PLANNING COMMISSION MEETING
Tuesday, October 8, 2013
6:30 p.m.
Council Chambers
2nd Floor City Hall
1300 NE Village Street

MEETING AGENDA
1. CALL TO ORDER: 6:30 p.m.
2. CITIZENS WISHING TO SPEAK ON NON-AGENDA ITEMS
3. REVIEW AND ADOPT MINUTES: August 27, 2013
4. REVIEW MINUTES: Joint Work Session September 10, 2013
5. WORK SESSION
 Discussion - River Front Mixed Use Zone
6. STAFF UPDATES
7. COMMISSION UPDATES
8. TENTATIVE AGENDA: October 22, 2013
 River Front Mixed Use Zone
9. ADJOURNMENT

NEXT PLANNING COMMISSION MEETING IS OCTOBER 22, 2013.
Planning Commission hearings are broadcast live on Comcast Cable Channel 22 and Frontier Cable Channel 33.
Replays of the hearing are shown on Comcast Channel 22 and Frontier Channel 33 Saturday at 12:00pm and
Monday at 2:00pm, and Comcast Channel 30 and Frontier Channel 39 Wednesday at 7:00pm. Further
information is available on our web page at www.fairvieworegon.gov or by calling Devree Leymaster, City
Recorder, 503-674-6224.
The meeting location is wheelchair accessible. A request for an interpreter for the hearing impaired or for
other accommodations for person with disabilities should be made at least 48 hours before the meeting to:
Devree Leymaster, 503-674-6224.

MINUTES
PLANNING COMMISSION MEETING
1300 NE Village Street
Fairview, OR 97024
Tuesday, August 27, 2013

PRESENT:

ABSENT:
STAFF:

Steve Kaufman, Chair
Jan Shearer, Vice-Chair
Jack McGiffin
Gary Stonewall
Keith Kudrna
Ed Jones
Julius Arceo
Allan Berry, Public Works Director
Carole Connell, Planning Consultant
Devree Leymaster, City Recorder

1. CALL TO ORDER
Chair Kaufman called the meeting to order at 6:30pm.
2. CITIZENS WISHING TO SPEAK ON NON-AGENDA ITEMS
Chair Kaufman inquired if any person would like to speak on a non-agenda item, hearing none
moved to review of minutes.
3. REVIEW AND ADOPT MINUTES
Commissioner Stonewall moved to approve the June 25, 2013 minutes and Commissioner McGiffin
seconded. The motion passed unanimously.
4. PUBLIC HEARING
2013-25-DR
VA Clinic Design Review
Chair Kaufman read the legislative hearing statement. During disclosure Vice Chair Shearer
reported she had received inquiries about the potential development and Chair Kaufman
reported meeting the applicant and viewing the site prior to the meeting. There were no
objections.
Planning Consultant Carole Connell verified the Commission received all exhibits provided after
the packet was issued, including: updated Trip Generation Analysis from Kittelson & Assoc.
dated August 22, Multnomah County memo dated August 22, Gresham Fire memo dated
August 21, revised conditions of approval dated August 27, and an email received from Garth
Everhart dated August 23. The Commission responded, yes, to receiving all the materials.
Planning Consultant Connell presented the staff report. The request is to construct a single story
29,9000 gross square foot outpatient medical clinic with 27 exam rooms, paved access drives
onto Market Drive and Village Street, landscaping, lighting and 120 parking spaces. The total site
area is 4.13 acres, comprised of four tax lots, with 2.9 acres dedicated to the clinic. Under a
separate application, staff recommends consolidating the four tax lots into two; separating
undeveloped southeast portions for future development.
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Planning Consultant Connell reviewed the criteria the application is subject to and its
compliance with the design review criteria. Items highlighted during the review included: Halsey
Street entrance will serve pedestrians and be open during all business hours; proposal links
Halsey St., Village St. and Market St. sidewalks; a revised condition per Multnomah County
requires a 25-foot radius at the intersection of NE Market and NE Halsey Streets be dedicated;
signage is proposed at the driveways and will be reviewed during sign permit review; landscaping
will comply with the minimum 15% lot coverage; screening standards i.e. mechanical units will
be met; proposed parking exceeds the standards; parking stalls are required to be 19 feet; and the
Commission per the Village Development Standards has the discretion to approve or disapprove
the applicants proposal to cut down some significant trees on the lot.
Based on the applicant’s compliance with applicable criteria, staff recommends approval of the
application with revised conditions dated August 27, 2013. The revised conditions dated August
27 included dedicating a 25-foot radius at the intersection of NE Market and Halsey Street;
street trees planted on Village Street frontage required to be Chanticleer Pear; comply with Fire
Marshal memo dated August 21; and install street lights in accordance with the Village “Gas
Light” standard.
Applicant Mr. Jeff Parker, 1800 Blankenship Road, Suite 200, West Linn, OR 97068 presented a
video depicting the exterior of the proposed building.
Commissioner Kudrna inquired about the net/gross difference in square feet (29,900 vs.
26,000). Chris Eisert, Ankrom Moisan Architects, responded the gross is calculated from the
outside of the building (29,900) and the net is calculated from the interior (26,000). Rentable
space is identified as net square feet.
Vice Chair Shearer inquired how many wheelchair parking spaces are proposed? Mr. Eisert
responded 12 spaces or 10% of total parking spaces. Vice Chair Shearer suggested decreasing the
number of bike spaces and increasing the number of wheelchair parking spaces given the type of
use. Mr. Eisert responded the applicant has already exceeded the standard for the ratio ADA to
standard spaces.
Vice Chair Shearer inquired about installation of a pathway, similar to other Village pathways,
through the south lot and medical waste. The Commission agreed to review the inclusion of a
pathway when the south lot is developed, which is in the VMU zone. Mr. Parker commented
medical waste would be stored internally, comply with all State regulations, and would be
disposed of off-site by a professional service. Planning Consultant Connell remarked screening is
required for garbage receptacles and the applicant’s proposal complies.
Vice Chair Shearer verified the existing ordinance regarding trees applies to the application. Staff
responded, yes.
Vice Chair Shearer proposed requiring an architectural feature i.e. arch design on city hall and
post office buildings, to continue the vision of Mr. Hough to tie old town and the Village
together.
Chair Kaufman agreed “village” type architectural features should be incorporated in the
building design.
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Commissioner McGiffin inquired if there is a separate ambulance entrance. Mr. Parker
responded the proposal is for an outpatient clinic; not an emergency clinic. There will not be a
separate entrance, but there will be parking for large vans.
Chair Kaufman inquired about the public notice for the application and if the “Gas Lights”
could be used in the parking lot. Mr. Parker responded all neighbors 250 feet from the site were
sent notices and a community meeting about the development had been held about a week ago.
Mr. Eisert responded they would have to research the use of “Gas Lights” in parking lots; have
to comply with egress requirements.
Mr. Brian Little, 610 Main St., Fairview OR remarked he is pleased with the overall plan, but had
some concerns regarding set back from the street, covered bicycle parking, roof top run off,
light pollution, and trees. Mr. Eisert responded the bicycle parking areas will be covered, roof
top run off will be managed with on-site storm water treatment and swales, proposal includes
keeping the established street trees along Halsey St. and adding approximately 30 trees, and the
prominent building entry is on Halsey Street. The intent is for the building to be a LEED silver
building and they are evaluating options for this client and site; minimizing light pollution in the
parking lot is applicable to a green building.
Ms. Shauna Harbison, 1537 NE Village St., Fairview, OR stated she didn’t get her notice until
after the community meeting. In her profession, she has worked at VA hospitals. Many VA
patients have psychological issues. Ms. Harbison expressed concern for having the clinic in a
family area.
Planning Consultant Connell remarked the proposed clinic is an outright use allowed in the
Village Commercial VC and VMU zones.
Planning Consultant Connell comment on the items discussed and reviewed proposed revised
conditions of approval based on questions and discussion. The proposed ADA parking meets
the VA requirements and is 2 times more than the code requires. A Pedestrian connection
(pathway) will be reviewed when the VMU lot is developed. Use of “Gas Light” style fixtures is
encouraged to be used in the parking lot and measures to minimize light pollution will be
incorporated. Building design characteristics will incorporate some of the typical Fairview Village
architectural features. Applicant agrees to preserve fir trees if feasible.
Vice Chair Shearer cautioned accepting the proposal too quickly; need to do due diligence, and
proposed routing these types of applications to the Police Dept. for precautionary design
comments. Mr. Eisert remarked the applicant’s proposal meets all the VA security compliance
requirements. Director Berry remarked delaying the hearing could compromise the project.
Commissioner Stonewall moved to close the public hearing and Commissioner Kudrna
seconded. The motion passed unanimously.
Commissioner Kudrna remarked the proposal balances the needs of the applicant and the needs
of the city.
Commissioner Stonewall moved to approve 2013-25-DR with revised conditions and
Commissioner McGiffin seconded. The motion passed unanimously.
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AYES: 5
NOES: 0
ABSTAINED: 0
5. STAFF UPDATES
Director Berry reported chips for the Park Cleone playground were delivered today and it should
be open soon; and Development Analyst Erika Fitzgerald is expected to return from leave on
September 23.
6. COMMISSION UPDATES
Commissioner Kudrna reported the Mayor’s Visioning Committee is concluding the public
response phase and are planning to present their findings in October.
7. TENTATIVE AGENDA
September 10, 2013 – joint work session with City Council.
8. ADJOURNMENT
Meeting adjourned by consensus at 8:00pm.

____________________________
Devree A. Leymaster
City Recorder

____________________________
Steve Kaufman, Chair

Date: _______________________
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MINUTES
CITY OF FAIRVIEW
CITY COUNCIL & PLANNING COMMISSION
September 10, 2013
Council Members
Mike Weatherby, Mayor (Meeting Chair)
Dan Kreamier
Ken Quinby Excused
Steve Prom
Steve Owen Excused
Lisa Barton Mullins
Tamie Arnold

Planning Commission Members
Steve Kaufman, Chair
Jan Shearer
Ed Jones
Gary Stonewall
Keith Kudrna
Jack McGiffin
Julius Arceo

Staff
Samantha Nelson, City Administrator
Allan Berry, Public Works Director
Chris Crean, City Attorney
Devree Leymaster, City Recorder

1. CALL TO ORDER: 6:30PM
ROLL CALL
2. WORK SESSION: RIVER FRONT DEVELOPMENT DISCUSSION
Mayor Weatherby introduced the agenda item and stated the goal is to have a constructive discussion that
provides staff direction on how to proceed.
City Administrator Samantha Nelson presented a brief history. An application was received requesting a
rezone, which included a draft code. The application was deemed incomplete and no action was taken.
City Council (CC) requested Planning Commission (PC) review the city initiating and developing a river
oriented use. PC recommended developing a master plan for the entire water front. CC requested staff
contact Leland Consulting. Staff did and Leland recommended developing a master plan. For a full master
plan, Leland estimated it would be $250,000 over 2 years. Recently, Attorney Matt Wand gave testimony
that Council could adopt a new zone by ordinance without going through PC and provided a revised draft
code. The city attorney office does not recommend CC moving forward and there are inherent risks if
they do so.
City Attorney Chris Crean referred to the memo provide by City Attorney David Doughman. This action
requires a legislative process and CC is the ultimate policy maker. The Fairview Municipal Code specifies
the process, which is a type IV process that includes PC. At least two public hearings, once before PC
and one before CC, is required for all type IV applications. The CC does not have the authority to ignore
their own code. There are also a number of state and local laws to comply with. To adopt the code, you
must demonstrate compliance with Metro’s functional plan and the State Wide Planning Goals.
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PC Vice Chair Shearer remarked PC is familiar with the type IV process and has followed it many times
before. The PC is charged with being responsible for citizen involvement and input in land use policy
decisions.
Commissioner Arceo inquired how long the process would take. City Attorney Crean replied theoretically
the public hearing portion could take 2 months; PC public hearing one month, and CC public hearing and
adoption the next. To begin the process a formal application must be submitted. That is a policy decision
as to whether you wait for an application to be submitted from an outside party or CC directs staff to
develop the land use application and proceed. To prepare the application and ensure compliance with all
procedural requirements could take approximately 2 months. From application to adoption could take 3
to 4 months in the best case scenario.
Council President Barton Mullins stated another attorney stated CC could just pass the ordinance and
inquired if CC can absolutely not do that. City Attorney Crean replied no they cannot; they would be
defying state law and the FMC.
Commissioner McGiffin inquired about the studies that may need to be done as part of the application
process. City Attorney Crean responded an analysis of state and regional regulations will have to be done
to identify any implications the proposed zone may have i.e. a traffic study if the proposed use
significantly affects transportation facilities. The regulations are in state statute and must be complied with
prior to adopting the zone.
Mayor Weatherby inquired about the role of the property owners, other than being informed of the
hearings. City Attorney Crean replied property owners within a certain distance from the proposed zone
will have to be notified. They will be able to participate and support or oppose like everyone else.
PC Vice Chair Shearer inquired if data isn’t available for the height of the levee or, for example, a 1,000
year flood, what kind of background would have to be provided. City Attorney Crean responded it is very
detailed and involves flood plain maps. The specific situation of the dykes may be taken into account. At a
certain point in development those questions will have to be answered. You may want those questions
answered before deciding on a zone; could potentially adopt a zone for a use that cannot be developed
because it is in a flood plain.
PC Vice Chair Shearer remarked she expects the process to take longer than 3 to 4 months. City Attorney
Crean replied given the professional appointed duties of PC and CC, you would want to look at the details
closely i.e. flood plain and transportation and doing so increases the time frame. Commissioner Arceo
inquired about the cost to hire consultants. City Attorney Crean replied the scope and how much
information the consultant needs to gather, will determine the cost. The city could fund the studies or
defer to the property owner. Who pays for the consultant can sometimes influence the results.
Councilor Kreamier inquired if the data, or some of it, could be requested from the Corp of Engineers for
free. Public Works Director Allan Berry replied the Multnomah County Drainage District (MCDD) is in
the recertification process for the levee. Information from MCDD suggests the best option is to fill the
sites level with the levee, alleviating the levee issue. Staff is also being told no penetrations will be allowed
through the dyke.
City Administrator Nelson summarized City Attorney Crean’s recommendations prior to PC and
considering the zone, there are studies that need be done. A traffic study depending on what type of
development and determining what infrastructure currently exists and will it meet the demand of the
Fairview City Council & Planning Commission Meeting Minutes – September 10, 2013

Page 2 of 4

proposed use, considering the current limitations of the dyke. The city either identifies those needs
through their own consultant or a developer provides the information with their application. City
Attorney Crean replied yes, and suggested staff develops options i.e. master plan or one property, and
what information is needed with approximate costs for each option.
Mayor Weatherby commented he understands traffic studies are done by the developer and inquired if this
is a separate study. City Attorney Crean replied yes. In order to rezone property must demonstrate there
are adequate transportation facilities to serve it. Per state regulations, the trigger is if the new zone
significantly affects the transportation facility, you have to demonstrate either adequate facilities exist or
identify what is needed and demonstrate viable funding to make those changes.
City Attorney Crean commented another consideration is the overall impact on the city’s land inventory.
What happens to the industrial, commercial and residential zone base? If industrial land is rezoned, do you
rezone elsewhere?
Council President Barton Mullins commented the river properties already have a zone and the request is
to rezone. Can the city create the zone or wait for a developer to submit an application requesting it. City
Attorney Crean replied yes, the city can create the zone. The first step is to articulate what it is that is
wanted and why is it a more appropriate zone. At some time in the past the city determined the current
zone is what was wanted. Council President Barton Mullins inquired if it is better to leave as is or wait for
an applicant to request a change. City Attorney Crean replied if the belief is the current zone is still
appropriate, then leave as is; if believe a different zone is more appropriate, then change.
Councilor Kreamier inquired if another current zone could apply to those properties and if a rezone to
that zone could be requested. City Attorney Crean replied maybe; would need to research the different
zones.
Commissioner Kudrna inquired what the disadvantages were of developing a code prior to placing it on a
property. City Attorney Crean replied there is a risk someone could challenge it when a code is adopted
but not applied to a property and provided two examples of challenged decisions after the fact. One
challenge was upheld, the other was not; which brings up the question of finality, if someone can come
back later and challenge it.
PC Vice Chair Shearer inquired about modifying an existing zone, adding the additional types of activities
needed to apply to a water front development. City Attorney Crean responded a current zone could be
used as a template and modified, possibly adding the marina concept. It would probably still need a
different name. In theory, an entirely new code doesn’t have to be adopted; an existing code could be
modified.
Councilor Arnold commented the master plan process did seem complicated; however, there is an interest
and a request to rezone a specific property. The city would benefit from the economic development and it
may motivate future development. Councilor Arnold proposed the city initiating the process and moving
it along for at least the one property.
Councilor Prom inquired if there is support for a river oriented zone. The group responded yes.
Commissioner Stonewall commented he supports the concept, but is concerned about the infrastructure
needs, traffic and utilities, and those questions need to be answered first. PC Chair Kaufman remarked he
has seen decisions get pushed through to quickly without the entire scope being vetted and researched, in
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the long run it leads to more problems and time, than if the process slowed down and was done right
from the beginning.
PC Chair Kaufman expressed concern about the cost and time to complete a master plan process, but is
hesitant to zone one property. Commissioner Stonewall remarked, need to determine if it is feasible to
develop. Without Metro property there are 3 properties. Council President Barton Mullins inquired if the
Fort James property owners had been contacted and had any interest. Staff responded no, no contact has
been made yet and clarified even if the zone is created, Fort James could continue under the current zone.
Mayor Weatherby summarized the consensus is to direct staff to prepare options and approximate costs
for a new zone that maximizes use and includes 3 properties. Planning Commission will begin information
hearings to consider a zone change for the 3 properties. Councilor Kreamier inquired about the time
frame for informational hearings and review, and presenting the information at a joint PC/CC meeting.
Commissioner’s Stonewall and Kudrna thought it may be done by December. PC Chair Shearer proposed
January.
3. ADJOURNMENT
Commissioner Stonewall moved to adjourn the meeting and PC Vice Chair Shearer seconded. The motion
passed, and the meeting adjourned at 7:30PM.
AYES: 12
NOES: 0
ABSTAINED: 0
A complete recording of these City Council proceedings is available by contacting the City of Fairview Administration Office, 1300 NE
Village Street, Fairview, Oregon 97024.

________________________________

_________________________________

Devree Leymaster
City Recorder

Mayor Weatherby
Mayor

________________________________

Date of Signing
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PLANNING COMMISSION STAFF REPORT
To:

Fairview Planning Commission

From:

Erika Fitzgerald, Development Analyst

Date:

September 30, 2013

Subject:

Riverfront Project Informational Session

Action Requested
Provide feedback to staff.
Background Information
On May 14, the Planning Commission reviewed draft code language for a Riverfront Mixed Use zone in
response to City Council expressing interest in exploring the possibility of rezoning a portion of the riverfront
from General Industrial to Riverfront Mixed Use. The draft code was previously submitted with a rezone
application; however, the application has since been withdrawn. Planning Commission provided feedback to
staff regarding the code and provided direction to explore a master planning process for properties located
along the Columbia River.
Planning Commission participated in a joint work session with the City Council on September 10, 2013 to
identify an effective strategy to develop code language to allow for a mix of residential, institutional,
commercial and public uses on the riverfront properties, which are currently zoned General Industrial,
Residential/Community Service Parks Overlay and Residential/Multi-Family.
At this meeting, Chris Crean from the City Attorney’s office made the recommendation that before any
action is taken to begin the master planning or rezoning process, that the Planning Commission hold
informational sessions in order to receive feedback from property owners and other interested parties
regarding the proposed rezoning of properties from General Industrial to Riverfront Mixed Use. The purpose
of this meeting is to solicit input from residents, property owners, affected businesses and other stakeholders
on the proposed riverfront rezoning project.
Question to consider:
If rezoned to Riverfront Mixed Use, the properties zoned General Industrial with current industrial uses
along the Columbia River would become non-conforming uses. This non-conforming status would preclude
the current use's ability to expand. Does the City of Fairview want to eliminate the option of expansion for
the current river oriented industrial uses and reduce the overall industrial land base in the City?
Attachments:

Draft Riverfront Mixed Use Zoning Code submitted by Mr. Garth Everhart
FMC 19.530 Nonconforming Uses and Developments

