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AGENDA STAFF REPORT

MEETING DATE AGENDA ITEM # REFERENCE NUMBER
April 5, 2017 Work Session #1 26-2017
TO: Mayor and City Council

FROM: Nolan K. Young, City Administrator
DATE:  March 29,2017

ISSUE:
Review of the City’s Development Incentive Program

RELATED COUNCIL GOALS:
FY 2016-17 Goal Obyjective 5B: Promote, monitor and provide reports on new Development Incentive Program.

BACKGROUND:
Councilor Lisa Barton Mullins has requested that we place this item on a work session agenda for review
by the current Council. Attached are the following exhibits to help the Council with the review:

- Exhibit A: Resolution 15-2016 establishing the current program.

- Exhibit B: 2017 first quarter report of development using the program since it was adopted.
- Exhibit C: The October 7, 2015 recommendation from the Economic Development
Advisory Committee that was used to create the current program.

- Exhibit D: Two options previously presented by former City Administrator Samantha
Nelson in May of 2015 when the program was first considered.

For further background the Council may wish to look at the Agenda Packets for the following Council
Work Sessions (links included) when this issue was discussed:

- [May 15, 2013

:

- Reptember 16, 2015

- [October /7, 2015]

- October 21, 20T

- [Novemberd, 2013
- ruary 1/ 201
DISCUSSION:

Incentive programs are used by governments to create desired activity that they feel will not happen as
quickly without the incentive. The intent of our current program is to prompt new residential,
commercial and industrial development that creates taxable value that results in revenue to the city that
over time will exceed the fees that are waived. The primary question Council’s should ask themselves
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when considering incentive programs is if there is sufficient balance between the potential cost and the
potential benefit to the community.

BUDGET IMPLICATIONS:
Any proposed revision should be reviewed for its impact on the city’s current and future budgets.

COUNCIL ALTERNATIVES:
1. Direct staff to review specific or general revisions to the program and bring it back to the

Council for further discussion*.
2. Decline to consider revisions to the current Development Incentive Program

*If we consider any revisions to the current program it may be appropriate to grandfather in any projects
that have land use approval for a specific time period.
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AGENDA STAFF REPORT

MEETING DATE AGENDA ITEM # REFERENCE NUMBER
April 5, 2017 Work Session #2 25-2017
TO: Mayor and City Council

FROM: Nolan K. Young, City Administrator
DATE:  March 30,2017

ISSUE:
Review of the proposed Two Cities Recreation Program with Wood Village.

REILATED COUNCIL GOALS:
FY 2017-18 Goal Obyjective 3B: Develop, consider and (if approved) insplement a two cities recreation program.

PREVIOUS AGENDA STAFF REPORTS:
March 21, 2017 joint meeting with Wood Village City Council {packet link}.

BACKGROUND:

At the March 21* meeting there were a number of questions that the two councils wanted staft to address.
Exhibit A is a list of those questions with the answers. This item is on the work session agenda for the
council to review those answers.

The schedule discussed, at the joint session, was for both councils to consider authorizing a supplemental
budget for May and June to allow for the program to start this summer (exhibit B is that budget) and to
authorize negotiation of an IGA for a three year program. Wood Village is to consider it at their April 11®
meeting. The Fairview City Council is to consider the issue at its’ April 19" meeting. If the Council
wishes to move sooner we will have the Resolutions needed available at the April 5" meeting.

BUDGET IMPLICATIONS:

Fairview’s cost for this Fiscal Year (May and June) would be $10,442. These funds are available in other
expenditure line items in the General Fund and could be made available with a supplemental budget. We
are proposing that Fairview’s share for the three year program (see budget in exhibit C) come from
reserves, with a plan being developed to sustain the program without use of reserves if extended beyond
three years. Total three year cost to the City of Fairview is budgeted at $197,997. If this approach is
approved we would budget $64,816 in revenue (includes 40% of the net expenses paid by Wood Village)
and $133,389 in expenditure for FY 2017-18 and establish a reserve of $129,424 for years two and three
of the program.

CP13


leymasterd
Typewritten Text

leymasterd
Typewritten Text

leymasterd
Typewritten Text

leymasterd
Typewritten Text

leymasterd
Typewritten Text

leymasterd
Typewritten Text

leymasterd
Typewritten Text

http://fairvieworegon.gov/DocumentCenter/View/3144

CP14



CP15



CP16



CP17



CP18



CP19



CP20



AGENDA STAFF REPORT

MEETING DATE AGENDA ITEM # REFERENCE NUMBER

April 5, 2017 Work Session #3 & 242017
Regular Session — Consent 2.b.

TO: Mayor and City Council

FROM: Allan Berry, Public Works Director
THRU:  Nolan K. Young, City Administrator
DATE: March 30, 2017

ISSUE:
Water Well 9 is showing signs of bio-fouling which reduces its capacity to provide water to our system.

RELATED COUNCIL GOALS:
Goal #4: Maintain and enhance the City’s public infrastructure in a cost efficient manner.

PREVIOUS AGENDA STAFF REPORTS:
The staff report of [ebruary 15, 2017 provided the background related to the last major rehabilitation of
this well performed under [Resolution 5-2017

BACKGROUND:

The City contracted with GSI Water Solutions Inc. to provide hydrogeologic study, construction plans,
and specifications for the Well 9 project, and the well was drilled and constructed by Schneider
Equipment and subsequently placed into service in October 2010.

Well 9 has experienced bactetiological growth and biofouling that have affected operational performance
since it was originally brought online. In 2012, Well 9 was rehabilitated in 2012 using mechanical and
chemical methods, and performance was restored by the rehabilitation effort, but has since declined
gradually. Focused mechanical rehabilitation of the well has since been completed in 2014, which again
restored the performance of the well. Since then, a program of regular interim mechanical development
has been implemented to periodically restore well performance between the necessary comprehensive
rehabilitations. Incremental performance gains from interim development efforts are diminishing and we
now need to complete a second large-scale mechanical and chemical rehabilitation with the goal of
restoring the specific capacity to the baseline level of 19 gallons per minute per foot of drawdown
(gpm/ft). Without this proposed large scale mechanical and chemical rehabilitation, the aforementioned
incremental losses of water production could become permanent.

GSI provided the scope of work, and solicited competitive quotes for the rehabilitation work. Three
companies were contacted to provide a bid. They were:

e Schneider Water Services — $67,160.00 base bid.

e Hansen Drilling Company — declined to bid due to current workload, and needed timelines.
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e Holt Services Inc. — $184,894.00 base bid.

These companies were invited to bid based on their reputations as being competent, local companies who
could accomplish the total work required successfully. It is a very competitive field but there are not a lot
of local companies in this line of work who have all the necessary equipment to do the complete
rehabilitation of the well. The required scope of work is included as an attachment to this staff report for
your reference.

EXHIBITS:
A- Fairview Well 9 Rehabilitation Scope of Work

B- Resolution 12-2017
C- Well 9 Public Improvement Contract

RECOMMENDED ACTION:
e Adopt the resolution, authorizing the City Administrator to enter into an agreement with

Schneider Water Services to perform the full rehabilitation of the well.

ALTERNATIVE ACTIONS:
e Defer the rehabilitation to a later date.

o Direct staff to review other alternatives.

BUDGET IMPLICATIONS:
The cost of this project would be in the amount of $67,160. Funds for this work are available in the water
fund budget. This would not require a restructuring or re-prioritization of the current water system work.

COUNCIL ALTERNATIVES:
1. Adopt Resolution 12-2017 authorizing the City Administrator to enter into a contract with

Schneider Water Services to perform well rehabilitation services to drinking Water Well 9.
2. Do not authorize rehabilitation of the well at this time.
3. Let the process take its course and direct staff to maintain vigilance and provide status
updates on the performance of the well.
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Fairview Well 9 Rehabilitation Scope of Work

1.0 GENERAL CONSIDERATIONS

1.1 Well Information

The City of Fairview’s (City) Well 9 was drilled in 2010 and is equipped with a 300 horsepower
submersible pump and pitless adapter. The well was drilled to a depth of 580 feet and is
constructed with an 18-inch casing to 317.5 feet below ground surface (bgs) and a 12-inch liner
with a screen assembly from 302.5 to 574 feet bgs. An as-built of the well is shown in Figure 1.

Well 9 has experienced bacteriological growth and biofouling that have affected operational
performance since it was originally brought online. In 2012, Well 9 was rehabilitated using
mechanical and chemical methods. Performance was restored by the rehabilitation effort, but
has since declined gradually. Focused mechanical rehabilitation of the well was completed in
2014, which again restored the performance of the well. Since then, a program of regular interim
mechanical development has been implemented to periodically restore well performance
between comprehensive rehabilitations. The City has completed three interim development
efforts using an impulse generation tool that fits in a 2-inch access tube that passes by the
pump; the most recent redevelopment was completed in August 2016. Incremental performance
gains from interim development efforts are diminishing and the City plans to complete a
second large-scale mechanical and chemical rehabilitation with the goal of restoring the specific
capacity to the baseline level of 19 gallons per minute per foot of drawdown (gpm/ft).

1.2 Well Access

Well 9 is located near the intersection of NE Main Street and NE 223rd Avenue in Fairview, OR.
The well site is secured by a fence and rig access is via an access road located on the north side
of the City maintenance shop property (see Figure 2). The wellhead is accessible on all sides in
the gravel lot at the City maintenance shop.

1.3 Contamination Prevention

Precautions shall be taken to prevent contamination of the well and the surrounding site. This
shall include disinfection of all tools and equipment prior to their use down-hole. All lubricants
or oils used shall be approved for use in water wells, and adequate measures shall be taken to
prevent all oil, fuel and other fluid spills onsite. Should any spills occur, the Contractor shall be
responsible for all expenses associated with spill containment and cleanup.
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1.4  Services and Supplies

The Contractor will be responsible for inquiring about the availability of services and supplies,
such as power and water, as they see fit, and shall make necessary arrangements for use. The
Contractor will assume full responsibility for all supporting services and supplies necessary to
properly undertake the work and is entitled to no additional compensation for the lack of any
such supplies or services.

2.0 SCOPE OF WORK

The City would like to assess and rehabilitate Well 9 to improve its operational performance.
The specific capacity of Well 9 has been declining since the focused mechanical rehabilitation
performed in 2014.Evidence of microbial growth was observed in the samples collected in
October 2016 and analyzed by Water Systems Engineering, Inc (WSE). The rehabilitation
approach described below uses a combination of mechanical methods with acid treatment. The
final rehabilitation strategy will be developed in consultation with the City, GSI Water
Solutions, Inc. (GSI), and the Contractor to ensure a good rehabilitation outcome that is
protective of the well.

2.1 Mobilization

The Contractor shall mobilize personnel, a pump or hoist rig, and appropriate tools and
equipment required to complete the well assessment and rehabilitation approach described
herein. The rehabilitation tools shall include wire brushes and surge blocks sized to tightly fit
an 18-inch diameter production casing set from the ground surface to 317.5 feet bgs and 12-inch
screen assembly from 302.5-574 feet bgs. The Contractor shall supply the required quantity of
materials for well rehabilitation treatment and disinfection.

2.2 Removal and Reinstallation of Pumping Equipment

The City’s pump shall be removed from the well and visually inspected for signs of wear and
corrosion. The pumping equipment can be stored onsite, and shall be placed on durable plastic
sheeting and covered to protect it from contamination. The Contractor will be responsible for
obtaining a licensed electrician to disconnect and re-connect the pump. At the conclusion of
rehabilitation activities, the City’s pump shall be reinstalled and reconnected to the distribution
piping. Care should be exercised in the removal and reinstallation of the City’s pump and
access tube to ensure correct placement of the pump and access tubes within the tool guide
insert installed on top of the well screen assembly (see Figure 3). To ensure correct placement
following re-installation, the Contractor should lower a dummy (1.8-inch diameter by 24-inch
length) through the entire length of the 2-inch access tube, past the pump bowls, and through
the full length of the well screen assembly. The Contractor shall adjust placement of the City’s
pump and access tubes as needed to allow free movement of the dummy through the specified
intervals.

2.3 Water and Power

Both potable water (2-inch connection with existing backflow protection) and power (110 volt)
is available on site for use by the Contractor for the project.
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2.4  Well Videos

An initial well video shall be completed to evaluate the current condition of the well. The video
will be used to evaluate the integrity of the well, assess the amount of bacteriological growth
and corrosion, and outline a rehabilitation program based on its condition. A final well video
shall be conducted at the completion of rehabilitation activities to document post-rehabilitation
conditions. The well videos shall be completed in color, with forward- and side-view capability.
If needed, the well should be flushed prior to the video to clean the water column and promote
well visualization. Two copies of each well video shall be provided to the City in DVD format.

2.5 Mechanical Rehabilitation

Rehabilitation methods may include wire brushing, impulse generation, and pumping as
deemed appropriate based on the initial well video. In general, the following tasks may be
completed:
1. Perform an initial mechanical cleaning of the well by brushing the upper casing and/or
screen assembly and pumping out any material that is generated. Assume up to 8 hours.
2. Perform impulse generation with zonal isolation pumping. Assume up to 8 hours.

Water generated during brushing, pumping, and impulse generation should be discharged to a
tank to settle out entrained solids and then can be discharged to the City’s storm sewer. The
location of the storm sewer in relation to the well can be seen in the attached Figure 2.

2.6 Chemical Rehabilitation

Following the initial cleanout and any mechanical methods, an acid treatment will be
performed as follows:

1. Prepare a solution of phosphoric acid (200 gallons of 85% strength) mixed with a
biodispersant (48 gallons of Nu-Well 310) and 500 gallons of potable water.

2. Introduce the acid solution to the well by placing equivalent volumes in each screen
interval using a zonal isolation tool. Assume 8 hours.

3. Surge the acid solution throughout the screen assembly (assume a total of 4 hours).
Maintain a pH of 3.0 or less. Let the acid solution stand in the well overnight or a
minimum of 8 hours (not included in the hourly rate for this item).

4. Provide impulse generation throughout the screened interval. Assume 4 hours.

Purge the well of the acid solution by pumping at a minimum rate of 500 gpm until the
pH of the discharge water reaches 7 (standard pH units) (Note: background pH of
groundwater as measured at Well 9 is 7.4 to 8). Neutralize the purge water prior to
discharge to the storm sewer. The Contractor shall remove the acid solution quickly and
without interruption. Based on experience in other wells, the Contractor should assume
that a minimum of 30 to 40 borehole volumes will need to be removed to bring the pH
back to neutral. Assume 8 hours.
6. Additional impulse generation and zonal isolation pumping may be requested,
depending on the apparent specific capacity of the well at the end of well purging

o

2.7 Cleanout

After the well has been rehabilitated and prior to the final well video, the Contractor shall clean
the bottom of the well of all accumulated materials by a sand pump bailer. Assume 2 hours.
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2.8 Disinfection

Following the completion of the final well video, the well shall be disinfected using a solution of
sodium hypochlorite (12.5%) at concentrations of approximately 100 to 200 mg/L. WSE
recommends using 20 gallons of sodium hypochlorite with 15 gallons of chlorine enhancer (Nu-
Well 410 or approved equivalent) mixed in 7,800 gallons of potable water.

After the liquid sodium hypochlorite solution is mixed in the well to the desired concentrations,
the well shall be agitated by surging or impulse generation. The City will complete the final
purge of the well following disinfection after reinstallation of the permanent well pump and
reconnection to the distribution system.

3.0 QUOTATION FOR WORK

The tasks above will be performed in the amounts listed on the attached Bid Form.
Measurement and payment for hourly rates will be rounded to the nearest %2 hour. In the event
that a task takes longer to complete than the hours shown on the attached Bid Form, the
Contractor shall be paid for the additional time at the hourly unit price specified.

4.0 TIME FOR COMPLETION

It is critical that the rehabilitation work detailed above be completed at the earliest possible
date. Please provide your starting date and the time required for completing this work. It is the
City’s desire that this work be completed by May 31, 2017. If this is not possible, please provide
your schedule below:

Beginning Date:

Completion Date:

Signatures

Company Name -

Signed -
(Signature of Authorized Person)

Name printed -

Date -
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FAIRVIEW WELL 9 BID FORM

Well Rehabilitation
Bid
Form
Item Approx. Extended
No. Items of Work and Materials Quantity Units Unit Price Price
Mobilization and Demobilization including
all equipment and incidental items. This item
1 also includes demobilization and site cleanup. 1 Lump Sum | $ $
Water management and erosion control
including all labor and equipment including
temporary disposal piping and settling tanks
2 for rehabilitation of well. 1 Lump Sum | $ $
Perform video inspection of well casing and
3 screen as specified. 2 Lump Sum | $ $
Disconnect, remove, stage, and re-install
4 permanent production pump. 1 Lump Sum
Physical Rehabilitation
Furnish, install, and perform initial clean out
5.1 | of well by brushing and pumping. 8 Hours $ /hour | $
Execute impulse generation development as
5.2 | specified, including isolation zone pumping. 8 Hours $ /hour | $
Chemical Rehabilitation
6.1 | Phosphoric acid (85% strength) 200 Gallons $ /gallon | $
6.2 | Nu-Well 310 48 Gallons $ /gallon | $
Complete chemical mixing and placement
6.3 | using zonal isolation tool. 8 Hours $ /hour | $
6.4 | Surge acid solution as specified. 4 Hours $ /hour | $
6.5 | Execute impulse generation, as specified. 4 Hours $ /hour | $
Chemical removal and neutralization; well
purging by pumping at a minimum rate of 500
6.6 | gpm. 8 Hours
Cleanout and Disinfection
Execute final cleanout as specified to remove
7 material from the well. 2 Hours $ /hour | $
8 Execute well disinfection as specified. 1 Lump Sum | $ $
Miscellaneous
9 [ Standby time. | 1 ] Hours | $ /hour [ $
TOTAL BASE BID PRICE - ITEM NO.’S 1 THROUGH 9: $
Total Base Bid Price — Item No.’s 1 through 9:
$ (Figures)
Dollars

and cents (Written)

In the event of discrepancy, the amount shown in words shall dictate. Award will be partially
based on the lowest responsive Total Base Bid Amount.
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The Contractor acknowledges that quantities shown on the Bid Form are estimates only and
actual quantities will be determined upon conditions encountered during rehabilitation. Final
payment will be based on actual quantities determined as per the Contract Documents.
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City of Fairview
Well No. 9
OWRD No. MULT 102164 \&
ground surface

0 = e <— Bentonite chip seal (0'-5)
ﬁ N_ Pitless Spool 6’
50
j— Cement grout seal (5-317.5')
100 —
A4 SWL 4/23/2010 (111)
150 = 18"x.375 A53B casing (4-317.5")
200 — A4 Pumping Water Level (206’)
Discharge rate 1,436 GPM
w)
O
[aa]
< 250 -
% - —d4| - - NPSH level 19.1" above pump intake
= E Goulds 60 Hz, 300 hp, 6 stage submersible pump
Pump intake (272")
300 — 302.5'-top of screen assembly (12" MNPT)
317.5'
350 - 12" PS 0.040 slot 304 SS screens - 9 intervals:
312.5'-364' 486'-505'
372'-382' 512'-527"
396'-400’ 553'-557'
400 — 422'-443' 563'-569'
463"-476'
450 =
Colorado Silica Sand 10x20
500 —
12"x.375 blank A53B pipe
(302.5'-574' except at screens)
550 =
T — 574" - bottom of screen assembly
(welded steel plate)
600 — Total depth =580 ft
LEGEND

&N Cement or cement/bentonite seal
Filter pack

Casing wall and original borehole wall

Static water level

§ ik :

Below ground surface

Figure 1
As-Built

City of Fairview

Source: As-built drawing by Schneider Equipment and HydrEngineering
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LEGEND FIGURE 2

Approximate Well 9 Location —— Sanitary Sewer Line .
Water Hydrant D Parcel Boundary Well 9 Location

Water Valve

City of Fairview

MAP NOTES:
Projection: Oregon State Plane North Zone
Stormwater Manhole Datum: North American Datum of 1983

Date: August 31, 2009

Stormwater Inlet

Sewer Manhole

50 100
N
®—— Stormwater Line 1inch = 100 feet

Water Line
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TOP VIEW - WELL 9
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RESOLUTION
(12 - 2017)

A RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF FAIRVIEW
AUTHORIZING THE CITY ADMINISTRATOR TO ENTER INTO A CONTRACT
FOR REHABILITATION WORK FOR DRINKING WATER WELL 9

WHEREAS, the City contracted with GSI Water Solutions, Inc. to provide hydrogeologic study,
construction plans and specifications for the Drinking Water Well 9 project; and

WHEREAS, Schneider Water Services was contracted for the drilling of Well 9; and

WHEREAS, Well 9 began showing a reduced pumping trend due to iron bacteria clogging of the
screen and well pack; and

WHEREAS, the decreasing pumping trend could not have been reasonably foreseen and delaying
the rehabilitation may be detrimental to the performance of Well 9; and

WHEREAS, GSI Water Solutions, Inc. was selected to assist the City of Fairview based on
expertise and project understanding to evaluate a recommended course of action to rehabilitate the
well; and

WHEREAS, the City solicited competitive quotations for the performance of the work; and

WHEREAS, Schneider Water Services seeks to enter into a contract with the City of Fairview for
the Well 9 Rehabilitation.

NOW, THEREFORE, BE IT RESOLVED BY THE FAIRVIEW CITY COUNCIL AS
FOLLOWS:

Section 1 The Fairview City Council hereby authorizes the City Administrator to enter into a contract
with Schneider Water Services for the Rehabilitation of Well 9 in the amount of $67,160 on
behalf of the City of Fairview substantially in the form attached hereto as Exhibit A.

Section 2 This resolution is and shall be effective from and after its passage by the City Council.

Resolution adopted by the City Council of the City of Fairview, this 5th day of April, 2017.

Mayor, City of Fairview
Ted Tosterud
ATTEST

City Recorder, City of Fairview Date
Devree Leymaster
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CITY OF FAIRVIEW, OREGON
PUBLIC IMPROVEMENT CONTRACT

THIS CONTRACT is made as of the day of , 20 by and between
“Owner”: The City of Fairview, Oregon
and “Contractor”: Schneider Water Services
for “Project”: Fairview Weill 9 Rehabilitation

Owner and Contractor agree as follows:
ARTICLE 1-WORK

1.01 Contractor will complete all Work as specified or indicated in the Contract Documents or reasonably
inferable as necessary to produce the results intended by the Contract Documents. The Work is generally
described as follows: large-scale mechanical and chemical rehabilitation of Well 9 with the goal of
restoring the specific capacity of the well to the baseline level of 19 gallons per minute per foot of
drawdown (gpm/ft).

ARTICLE 2 - THE PROJECT

2.01  The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows: large-scale mechanical and chemical rehabilitation of Well 9 with the goal
of restoring the specific capacity of the well to the baseline level of 19 gallons per minute per foot of

drawdown (gpm/ft).
ARTICLE 3 - ENGINEER/PM

3.01  The Project has been designed by GSI Water Solutions Inc. The Owner may designate a Project
Manager to act as the Owner’s representative and assist Owner in managing the Project.

ARTICLE 4 - CONTRACT TIMES

4.01 Time is of the essence and all time limits for Milestones, if any, Substantial Completion, and completion
and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Unless Owner otherwise agrees in writing and in conformance with the General Conditions, Contractor
will substantially complete the Work on or before Wednesday May 31, 2017 and finally complete the
Work in accordance with the General Conditions on or before Wednesday May 31, 2017.

4.03  Contractor and Owner recognize that time is of the essence of this Contract and that Owner will suffer
financial loss if the Work is not completed within the times specified in 4.02, plus any extensions that
Owner permits in accordance with the General Conditions. The parties also recognize the delays,
expense and difficulties involved in proving the precise, actual loss suffered by Owner if the Work is not
completed on time. Accordingly, instead of requiring any such proof, the parties have negotiated and

{00571400; 1 }Fairview Small Public Improvement Contract
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ultimately agree that as liquidated damages for delay, but not as a penalty, Contractor will pay Owner, or
Owner may withhold from any sums due Contractor, $500.00 for each day that expires after the time
specified in 4.02 for Substantial Completion until the Work is substantially complete. After Substantial
Completion, if Contractor neglects, refuses or fails to complete the remaining Work within the Contract
Time or any extensions thereof permitted by Owner, Contractor will pay Owner, or Owner may withhold
from any sums due Contractor, $500.00 for each day that expires after the time specified in 4.02 for
completion and readiness for final payment until the Work is completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE

5.01 Owner will pay Contractor for completion of the Work in accordance with the Contract Documents an
amount in current funds equal: sixty-seven thousand one-hundred sixty dollars and zero cents
($67,160.00). All specific cash allowances are included in this price and have been computed in
accordance with the General Conditions.

ARTICLE 6 - PAYMENT PROCEDURES

6.01 Contractor shall submit and Owner will process Applications for Payment in accordance with the
General Conditions.

ARTICLE 7 - INTEREST

7.01  All moneys not paid when due as provided in the General Conditions will bear interest at the rate
specified in ORS 279C.570.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS
8.01  In order to induce Owner to enter into this Contract, Contractor makes the following representations:

A. Contractor has examined and catefully studied the Contract Documents and the other related data
identified in the Solicitation Documents or other Owner-furnished documents, if any.

B. Contractor has visited the Site and become familiar with and is satisfied as to its general condition.

C. Contractor is familiar with and is satisfied as to all federal, state, and local laws and regulations that may
affect cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions relating to existing surface or subsurface
structures at or contiguous to the Site (except Underground Facilities), if any, that have been identified in
the Contract Documents; and (2) reports and drawings of Hazardous Environmental Conditions, if any,
at the Site that have been identified in the Supplementary Conditions.

E. Contractor has obtained and carefully studied (or assumes responsibility for doing so) all additional or
supplementary examinations, investigations, explorations, tests, studies and data concerning conditions
(surface, subsurface and underground facilities) at or contiguous to the Site that may affect cost, progress
or performance of the Work or which relate to any aspect of the means, methods, techniques, sequences
and procedures or construction to be employed by Contractor, including any specific means, methods,
techniques, sequences and procedures of construction expressly requited by the Contract Documents,
and safety precautions and programs incident thereto.

F. Contractor does not consider that further examinations, investigations, explorations, tests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract Times, and in
accordance with the other terms and conditions of the Contract Documents.

{00571400; 1 }Fairview Small Public Improvement Contract
CP36 Page - 2



Contractor is aware of the general nature of other work, if any, to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

Contractor has correlated the information known to Contractor, information and observations obtained
from visits to the Site, reports and drawings identified in the Contract Documents, and all additional
examinations, investigations, explorations, tests, studies and data with the Contract Documents.

Contractor has given Owner written notice of all conflicts, errors, ambiguities, or discrepancies that
Contractor has discovered in the Contract Documents, and their written resolution, if any, is acceptable
to Contractor.

The Contract Documents are sufficient to indicate and convey understanding of all terms and conditions
for performance and furnishing of the Work.

ARTICLE 9 - CONTRACT DOCUMENTS

9.01

9.02

The Contract Documents are specifically defined in the General Conditions. The “General Conditions
for Small Public Improvement Contract” are attached and incorporated into this Contract by reference.
Without limiting the definition of the Contract Documents, for the purposes of this Contract, the
Contract Documents include: (1) the Contractor’s Bid is that document dated 3-27-17, titled “Fairview
Well 9 Bid Form” and signed by Kriss Schneider; (2) the Specifications that are contained in that
document titled “Fairview Well 9 Rehabilitation Scope of Work”

The documents listed in the definition of Contract Documents are deemed attached to this Contract and
are incorporated by reference.

ARTICLE 10 - MISCELLANEOUS

10.01

10.02

10.03

10.04

10.05

Capitalized terms used in this Contract have the meanings stated in the General Conditions and the
Supplementary Conditions, if any.

No assignment, delegation, novation or any other transfer by either party of any rights or obligations
under or interests in the Contract will be binding on the other without the written consent of the party
sought to be bound. Specifically, but without limitation, moneys that may become due and moneys that
are due may not be assigned without such consent (except to the extent that the effect of this restriction
may be limited by law) and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or responsibility under the
Contract.

Each party binds itself, its directors, partners, successors, and assigns to the other party, its directors,
partners, successors and assigns in respect to all covenants, agreements and obligations contained in the
Contract.

Any provision or part of the Contract held to be void or unenforceable under any law or regulation will
be deemed stricken. All remaining provisions will continue to be valid and binding upon Owner and
Contractor, who agree that the Contract will be reformed to replace the stricken provision or part with a
valid and enforceable provision that comes as close as possible to expressing the intention of the stricken
provision.

This Contract is the final written expression of all of the terms of the Contract and is the complete and
exclusive statement of those terms. Any and all representations, promises, warranties, or statements by
Contractor or Contractor’s agents that differ in any way from the terms of this written agreement shall be
given no force and effect. This Contract will not be construed against its drafter.
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SIGNED:

OWNER
City of Fairview

By:

Name:

Title:

CONTRACTOR
Schneider Water Services

By:

Name:

Title:
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MINUTES
CITY OF FAIRVIEW

CITY COUNCIL
March 15, 2017

Council Members Staff

Ted Tosterud, Mayor Nolan Young, City Administrator
Cathi Forsythe Allan Berry, Public Works Director
Mike Weatherby John Pemberton, Sergeant

Keith Kudrna Heather Martin, City Attorney

Lisa Barton Mullins Devree Leymaster, City Recorder

Natalie Voruz
Brian Cooper

WORK SESSION (6:00 PM)
1. REVIEW PROPOSED EMPLOYEE WELILNESS & WALKING PROGRAM

City Recorder Leymaster shared part of the Safety Committee’s (SC) charge is to ensure workplace
welfare and health of all employees. The SC reviewed other workplace health initiative models and
drafted the proposed voluntary Wellness and Walking Program. The proposed program was presented
to the Executive Team who indicated support of the program and authorized the formation of a
Wellness Committee. Due to the fiscal request, CA Young directed staff to present the program to
Council for approval.

During Council discussion there were concerns noted about the use of tax dollars for purchasing
equipment for employee personal use, potential violation of the Employee Manual, for the precedent it
may set, the reliability of the device recommended, that health is a personal, more individual goal, and
that there were other options, that did not require the purchase of equipment, to support employee
health and wellness.

CA Young inquired if from a policy stand point, Council supported the concept of employee health
and wellness and the positive return it may have on serving the public. Council indicated their support
for a wellness program, but not for purchasing equipment. CA Young asked if they would support a
program with some incentives. Council indicated support of a reasonable incentive program, within the
purview of CA Young’s authority and discretion.

2. REPORT ON SIDEWALK INFILL PUBLIC OUTREACH

CA Young reviewed the result summary from the survey, staff’s recommendation and budget
implications.

Councilor Kudrna inquired about the stormwater system in Historic Fairview. Director Berry replied
there are a variety of systems and a sequence of pipes that lead to the creeks and then to the lake.

Councilor Barton Mullins inquired about Bridge Street. CA Young replied he did not include it in the
recommendation, but it can be added.

Councilor Kudrna asked about the removal of the large tree at the end of Bridge Street. A high number
of survey results indicated the vision issue resulting from the tree; it is a public safety issue.

Mayor Tosterud noted citizens are ok if the city pays and installs sidewalks, but they do not want to
have pay for them.
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Councilor Kudrna remarked addressing 223" is important; need to develop and plan as per the work
plan. CA Young shared the estimated cost for an engineer to complete the conceptual design is

$50,000.

Mayor Tosterud commented the outcome of the meetings is to do the sidewalk work on a priority basis
with the city paying for it. Citizens do not want to be forced to pay.

CA Young commented for those that are interested, there is an option to work with their neighbors
and pay a portion for their area to have sidewalks.

CA Young summarized Council’s direction is to proceed and budget for a plan for 223rd, prioritize and
proceed with work that can be funded using CDBG, add Bridge Street, and educate interested citizens
about the option for an LID. Council agreed.

Councilor Cooper commented sidewalks increase property values. That should be included in the
education piece. Councilor Kudrna remarked some citizens don’t want sidewalks and they bought their
home because it didn’t have sidewalks.

CA Young asked what the homeowner portion should be for the LID option (.33 or .50). Director
Berry remarked 75 feet of frontage will cost between $4,000 and $6,000. CA Young noted the typical
LID is amortized over 10 years. Councilor Forsythe proposed the same rate standard for sidewalk
repair be used for putting in new sidewalks. CA Young summarized the concept for the city to
participate in new sidewalk funding is ok, but at what level needs to be vetted more.

3. UPDATE STATUS & PRIORITIES OF GOAL OBJECTIVES & TASK LIST

Mayor Tosterud commented he would like to schedule a special work session for Council to review and
consider the MCSO/FPD consolidation in the first week of April.

Councilor Forsythe inquired if the option to consolidate with Gresham had been considered. Mayor
Tosterud replied they put some inquities out, but did not get any indications that Gresham was
interested.

COUNCIL MEETING (7:00 PM)
1. CALLTO ORDER

ROLL CALL
PLEDGE OF ALLEGIANCE

2. CONSENT AGENDA
a. Minutes of March 1, 2017

Councilor Weatherby moved to approve the consent agenda and Councilor Cooper seconded. The
motion passed unanimously.

AYES: 7
NOES: 0
ABSTAINED: 0

3. CITIZENS WISHING TO SPEAK ON NON-AGENDA ITEMS

None.

4. PRESENETATION

a. Planning Commission Annual Report
Chair Ed Jones, Fairview, OR shared the Commission has reviewed and approved 3 applications over
the past year: 3 duplexes, design review for Fairview Elementary and recommended the adoption of the
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Transportation System Plan (TSP). In the upcoming year they will focus on reviewing and updating the
Comprehensive Plan and Development Code. These amendments could include recommendations that
may come from the Halsey Corridor Project. He noted staff is expecting 3 mixed use development pre-
application reviews. T'wo lots are within the Town Center Commercial (TCC) zone: one is between
208th Place and 207th on Halsey (vacant parcel to the west) and the other is on the corner of 207th
(north). The third is a property at 223rd and Sandy. The next step after pre-application will be the
submittal of a development application, which will come before the Commission. Chair Jones
remarked the Commission has welcomed its new members and have scheduled Commission training
for their next meeting.

b. Parks & Recreation Advisory Committee (PRAC) Report

Chair Darren Riordan, Fairview, OR reported PRAC assisted in the implementation and completion of
the Hanson Plan, Lakeshore Park improvement design and 3 year implementation plan, supported the
Two City Recreation Plan, worked on bringing controlled fishing back to Salish Ponds, and supported
PSU Fellow Katherine Ashford on the Parks Master Plan. PRAC will continue to work on, and
increase, stocking and monitoring fishing activities at Salish Ponds, review and recommend a design
option for restroom facilities and fishing cleaning stations at Salish Ponds, identify location and design
options for an off leash dog park, look at consolidating Nechocokee and Handy Park, identify potential
jail upgrades, and continue year two of the Lakeshore Park improvement plan.

Council President Weatherby asked if they have a plan to avoid what happened in years prior to the
restroom at Salish. Chair Riordan replied they don’t yet, but they will consider it when looking at
options, design, and location.

Councilor Forsythe commented they need to include a long term maintenance plan for restrooms
(personnel, supplies, etc.); not just the establishment of the facility. Chair Riordan agreed that long term
maintenance considerations need to be included.

Councilor Barton Mullins inquired about the progress at Lakeshore Park. Director Berry answered the
bank restoration has been delayed due to the lake level fluctuating too much, the two viewing platforms
are done, the base of a gazebo is completed and they may put the second gazebo in earlier than
planned.

5. CITY ADMINISTRATOR AND DIRECTOR REPORTS

CA Young reported the following.

» Volunteer Recognition Event is April 25. Nominations for Outstanding Community Setrvice by
an Individual, youth and adult, are being accepted until 5:00PM, April 12.

» Municipal Court Judge Ray Young has been appointed City Manager of Troutdale. He will
continue as court judge until the end of May. Staff will put together a time line and start the
Request for Proposal (RFP) process.

» The City Hall building has had some challenges i.e. electricity and HVAC. Goal 6b is to identify
a 5 year capital improvement plan. In order to identify the problems, a firm has been hired to
evaluate the building envelope and systems, and prepare cost estimates. This information will
be included in the capital improvement plan.

» Next Neighborhood Fair should be in spring. He asked Council to consider location and dates
of where they may want to hold it.

6. MAYOR/COMMITTEE REPORTS AND COUNCIL REPORTS

Councilor Forsythe remarked on the great response to the upcoming Disaster Preparedness Seminar.

Councilor Cooper shared the Fairview Elementary ground breaking ceremony is March 23 at 6:00PM.
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Council President Weatherby commented he will be attending his first East County Historical
Organization (ECHO) board meeting tomorrow night.

Councilor Kudrna reported the March 9 Two Cities Recreation Meeting was a great meeting. The next
meeting is a joint Two Cities Work Session on March 21 to review and discuss the next steps.

Mayor Tosterud encouraged the Council to attend the Fairview Elementary ground breaking and
shared the State of the City address will be April 25 following the Volunteer Recognition Awards.

7. PUBLIC HEARING

None.

8. COUNCIL BUSINESS

a. Adopt Council Created Advisory Committee Work Plans FY2017-2018: Resolution 10-2017
Councilor Cooper moved to approve Resolution 10-2017 and Councilor Barton Mullins seconded. The
motion passed unanimously.

AYES: 7
NOES: 0
ABSTAINED: 0

9. ADJOURNMENT

Councilor Cooper moved to adjourn the meeting and Councilor Kudrna seconded. The motion passed,
and the meeting adjourned at 7:32PM.

AYES: 7
NOES: 0
ABSTAINED: 0

Devree Leymaster Ted Tosterud
City Recorder Mayor
Date of Signing

A complete recording and/or video of these proceedings is available.
Contact the City of Fairview City Recorder Office, 1300 NE Village St., Fairview, OR 97024, (503) 674-6224.
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AGENDA STAFF REPORT

MEETING DATE AGENDA ITEM # REFERENCE NUMBER
April 5,2017 2.c. 27-2017
TO: Mayor and City Council
FROM: Allan Berry, Public Works Director
THRU: Nolan K. Young, City Administrator
DATE: March 30, 2017
ISSUE:

Right-of-Way services for the Fairview segment of the “40 Mile Loop”.

BACKGROUND:

The City of Fairview originally pursued a Metro grant to construct this trail segment with federal
Urban Surface Transportation Program funds. The grant was awarded to Fairview in March 2009.
Due to budget concerns, the City requested the Port of Portland to take over the project, and also
declined to participate in the local grant match. The City agreed at that time to maintain the section
of the trail within Fairview city limits. Over the course of the past 2 years, the Port has assisted in
developing the IGA with other partners including Sandy Drainage Improvement Company (SDIC),
Multnomah County Drainage District (MCDD), Multnomah County, ODOT, and Troutdale. The
project was somewhat impacted by the impending recertification of the Columbia River levee
system, and the need to incorporate that work as a prerequisite to constructing this segment of the
40 mile loop trail.

Port has been awarded funds by Metro under the Federal-Aid Urban Surface Transportation Program
("STP-U") pursuant to Title 23, United States Code, to fund acquisition of easements, permitting,
design, and construction for three sections of the 40-Mile Loop Trail; a 1.7-mile connection from
Blue Lake Park to Sundial Road, hereinafter “Blue Lake Section”; a .33- mile section connecting the
terminus of the existing trail located at the north-east end of the Troutdale Airport runway to
Harlow Road, hereinafter “Harlow Road Section”; and a 1000 linear foot (+/-) section of multi-use
path north of Jordan Road connecting the trail from the new pedestrian tunnel under 1-84 and to
Sandy River Delta Park, hereinafter referred to as the “Jordan Road Section”; as further described in
the MTIP and shown in the attached Exhibits A and B to the IGA.

The project description is as follows:

The project will construct a mixed-use bicycle-pedestrian trail as described above. The proposed trail

cross-section includes a 10-ft asphalt lane, with gravel shoulders that transition to grass. The project

will include pedestrian activated overhead warning lights, traffic control signage, pavement markings,
Page 1 0of 2
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and overhead street lights. The Chinook Landing, 223" Ave, and Sundial crossing will have stop
signs for trail traffic, warning signage for on-road vehicle traffic, and pavement markings.

The City has accepted an easement (or dedication) from ODOT for the trail area in Fairview and

will be responsible for maintenance, repair, or removal of the trail. More specifically, related to this
IGA.

City of Fairview role:
e Allow access to Fairview ROW by permit.

e Accept ROW easements for maintenance, repair, or removal of the trail not compromising
any structural portion of the levee.

This is the last stage in the series of IGA’s to complete the 40-mile loop in our jurisdiction. This
gives the city the right-of-way permission to access the trail for the previously agreed-to maintenance
setrvice.

EXHIBITS:
A- Resolution 11-2017

B- IGA for ROW Services

COUNCIL ALTERNATIVES:
1. Adopt Resolution 11-2017 authorizing the City Administrator to enter into an Inter-

governmental Agreement (IGA) for Right-of-Way Services for the Fairview segment of the
40 Mile Loop Trail.

2. Not approve Resolution 11-2017 and thus not authorize the City Administrator to enter into
the proposed IGA.
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RESOLUTION
(11-2017)

A RESOLUTION OF THE FAIRVIEW CITY COUNCIL AUTHORIZING THE CITY
ADMINISTRATOR TO EXECUTE AN INTERGOVERNMENTAL AGREEMENT
FOR RIGHT-OF-WAY SERVICES FOR THE FAIRVIEW SEGMENT OF THE
“40-MILE LOOP” TRAIL

WHEREAS, the City of Fairview contains existing and planned segments of the “40-mile Loop”
regional trail; and

WHEREAS, the City of Fairview and its agency partners desire the construction of additional
segments of the trail between NW Sundial and Blue Lake Park, between NW Graham Road (at
Perimeter Way) and NE Harlow Road; and

WHEREAS, the above-referenced segments of the trail have received regional Metropolitan
Transportation Improvement Program grant funding to execute the project, with the Port of
Portland acting as the lead agency; and

WHEREAS, the city and its partners have executed a multi-agency Intergovernmental Agreement
to establish the roles and responsibilities of these various agencies in the execution of the project;
and

WHEREAS, the above-referenced segments of the trail now require right-of-way services to allow
Fairview access for maintenance.

NOW, THEREFORE, BE IT RESOLVED BY THE FAIRVIEW CITY COUNCIL AS
FOLLOWS:

Section 1 The Fairview City Council hereby authorizes the City Administrator to execute an
Intergovernmental Agreement with the State of Oregon, Port of Portland, and the
City of Troutdale, substantially in conformance with Exhibit A.

Section 2 This resolution is and shall be effective from and after its passage by the City Council.

Resolution adopted by the City Council of the City of Fairview, this 5th day of April 2017.

Mayor, City of Fairview
Ted Tosterud
ATTEST

City Recorder, City of Fairview Date
Devree Leymaster

{00530882; 1}
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Exhibit A

Misc. Contracts and Agreements
N0.29846
INTERGOVERNMENTAL AGREEMENT
FOR RIGHT OF WAY SERVICES
40 Mile Loop: Blue Lake Park - Sundial Rd

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as “State,” the
PORT OF PORTLAND, a Port district of the State of Oregon, acting by and through its
Executive Director, hereinafter referred to as “Port,” the CITY OF TROUTDALE, a municipal
subdivision of the State of Oregon, acting by and through its elected officials, hereinafter
referred to as “Troutdale,” and the CITY OF FAIRVIEW, a municipal subdivision of the State of
Oregon, acting by and through its elected officials, hereinafter referred to as “Fairview,” each
herein referred to as a "Party" and collectively as the “Parties.” Port, Troutdale and Fairview
will be collectively referred to as “Agencies.”

RECITALS

1.

By the authority granted in Oregon Revised Statute (ORS) 190.110, 283.110, 366.572
and 366.576, state agencies may enter into agreements with units of local government or
other state agencies for the performance of any or all functions and activities that a Party
to the agreement, its officers, or agents have the authority to perform.

By the authority granted in ORS 366.425, State may accept deposits of money or an
irrevocable letter of credit from any county, city, road district, person, firm, or corporation for
the performance of work on any public highway within the State. When said money or a
letter of credit is deposited, State shall proceed with the Project. Money so deposited shall
be disbursed for the purpose for which it was deposited.

The 40-Mile Loop Trail is a multi-jurisdictional publically-owned bicycle- pedestrian trail
located in Multhomah County.

NE Harlow Road is part of the city street system under the jurisdiction and control of
Troutdale and Troutdale may enter into an agreement for the acquisition of real property.

Jordan Road is a local access road, which is a part of the state highway system under the
jurisdiction and control of the Oregon Transportation Commission (OTC).

This Agreement shall define roles and responsibilities of the Parties regarding the real
property to be used as part of right of way for road, street or construction of public
improvement. The scope and funding may be further described in Local Agency Agreement
number 29165. Hereinafter, all acts necessary to accomplish services in this Agreement
shall be referred to as "Project.”

Port has been awarded funds by Metro under the Federal-Aid Surface Transportation
Program ("STP") pursuant to Title 23, United States Code, to fund acquisition of
easements, permitting, design and construction for 3 sections of the 40-Mile Loop trail; a
1.7-mile connection from Blue Lake Park to Sundial Road, a .33-mile section connecting the
terminus of the existing trail located at the north-east end of the Troutdale Airport runway to
Harlow Road, and a 1,000 linear foot (+/-) section of the multi-use path north of Jordan
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Road connecting the trail from the new pedestrian tunnel under 1-84 and to Sandy River
Delta Park.

8. The purpose for this Agreement is to allow State to acquire easements for the public trail
from each owner of property as required for the Project, in a form satisfactory to State and
Agencies. State will transfer these easements to Fairview and Troutdale upon completion
of Project.

9. As of this time there are no local public agencies (LPAs) certified to independently
administer federal-aid projects for right of way services. Therefore, State is ultimately
responsible for the certification and oversight of all right of way activities under this
Agreement (except as provided under “Terms of Agreement” for LPAs in State’s certification
program for consultant selection).

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it is
agreed by and between the Parties hereto as follows:

TERMS OF AGREEMENT

1. Under such authority, to accomplish the objectives in Agreement No. 29165, the Parties
agree to perform certain right of way activities shown in Special Provisions - Exhibit A,
attached hereto and by this reference made a part hereof. If the State performs right of way
services on behalf of the Port, under no conditions shall Port’s, obligations for said services
exceed a maximum of $460,000, including all expenses, unless agreed upon by State and
Port.

2. The work shall begin on the date all required signatures are obtained and shall be
completed no later than ten (10) calendar years following the date of final execution, on
which date this Agreement automatically terminates unless extended by a fully executed
amendment.

3. The process to be followed by the Parties in carrying out this Agreement is set out in Exhibit
A.

4. Agencies needed right of way services, as identified in Exhibit A, may be performed by
qualified individuals from any of the following sources:

a. Agencies staff,

b. State staff,

c. Staff of another local public agency, as described in ODOT’s Right of Way Manual
and approved by the State’s Region Right of Way Office;

d. Consultants from State’s Full Service Architectural and Engineering (A&E) Price
Agreement 2 Tier Selection Process. Tier 2 procurements must be requisitioned
through State’s Local Agency Liaison (LAL) with solicitation process administered by
State Procurement Office. Forms and procedures for Tier 2 process are located at:
http://www.oregon.gov/ODOT/CS/OPO/docsl/fs/tier2quide.doc;

e. *Appraiser services procured by Agency from State’s Qualified Appraiser List (on line
at http://www.oregon.gov/ODOT/HWY/ROW/Pages/index.aspx);
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f. *Other right of way related services procured by Agency from any source of qualified
contractors or consultants.

* Selections may be based on price alone, price and qualifications, or qualifications alone
followed by negotiation. Federally funded procurements by Agencies for right of way
services must be conducted under State’s certification program for consultant selection
and must comply with requirements in the LPA A&E Requirements Guide (and must use
the State’s standard A&E Contract Template for LPAs which may be modified to include
State-approved provisions required by Agencies). State and local funded
procurements by Agencies must be in conformance with applicable State rules and
statutes for A&E “Related Services” (and Agencies may use their own contract
document).

5. If Agencies intend to use their Agency staff, staff of another local public agency,
consultants (except for consultants on State’s Qualified Appraiser List), or contractors to
perform right of way services scheduled under this Agreement, Agencies must receive
prior written approval from State’s Region Right of Way Office.

6. The LPA A&E Requirements Guide and A&E Contract Template referenced above under
paragraph 4 are available on the following Internet page:
http://www.oregon.gov/ODOT/CS/OPO/Pages/ae.aspx#Local_Public_Agency (LPA) Cons
ultant Templates _and_Guidance Docs.

7. ltis further agreed that the Parties will strictly follow the rules, policies and procedures of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended, ORS Chapter 35 and the “State Right of Way Manual”.

STATE OBLIGATIONS
1. State shall perform the work described in Special Provisions - Exhibit A.

2. With the exception of work related to appraisals, State shall not enter into any subcontracts
for any of the work scheduled under this Agreement without obtaining prior written approval
from the other Parties under this Agreement.

3. If the State performs right of way services on behalf of the other Parties under this
Agreement, State shall perform the service under this Agreement as an independent
contractor and shall be exclusively responsible for all costs and expenses related to its
employment of individuals to perform the work under this Agreement including, but not
limited to, retirement contributions, workers compensation, unemployment taxes, and state
and federal income tax withholdings.

4. State’s right of way contact person for this Project is Shannon Fish, Region 1-Right of Way
Project Manager, 123 NW Flanders Street, Portland, OR 97209-4012, (503) 731-8433,
shannon.fish@odot.state.or.us, or assigned designee upon individual's absence. State
shall notify the other Parties in writing of any contact changes during the term of this
Agreement.
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PORT OBLIGATIONS
1. Port shall perform the work described in Special Provisions - Exhibit A.

2. Port certifies, at the time this Agreement is executed, that sufficient funds are available and
authorized for expenditure to finance costs of this Agreement within Port's current
appropriation or limitation of current budget. Port is willing and able to finance all, or its pro-
rata share of all, costs and expenses incurred in the Project up to its maximum.

3. Port represents that this Agreement is signed by personnel authorized to do so on behalf of
Port.

4. Port’s right of way contact person for this Project is Phil Healy, Senior Transportation
Planner, 7200 NE Airport Way, Portland, OR 97218-1016, (503) 415-6512,
philip.healy@portofportland.com, or assigned designee upon individual's absence. Port
shall notify the other Parties in writing of any contact information changes during the term of
this Agreement.

TROUTDALE OBLIGATIONS
1. Troutdale shall perform the work described in Special Provisions - Exhibit A.

2. Troutdale represents that this Agreement is signed by personnel authorized to do so on
behalf of Troutdale.

3. Troutdale’s right of way contact person for this Project is Travis Hultin, City Engineer, 219 E.
Historic Columbia River Hwy, Troutdale, OR 97060-2078, (503) 674-7265,
travis.hultin@troutdaleoregon.gov, or assigned designee upon individual's absence.
Troutdale shall notify the other Parties in writing of any contact information changes during
the term of this Agreement.

FAIRVIEW OBLIGATIONS
1. Fairview shall perform the work described in Special Provisions - Exhibit A.

2. Fairview represents that this Agreement is signed by personnel authorized to do so on
behalf of Fairview.

3. Fairview'’s right of way contact person for this Project is Allan Berry, P.E. Public Works
Director 1300 NE Village Street Fairview, OR 97024-3817, (503) 674-6235
berrya@ci.fairview.or.us, or assigned designee upon individual's absence. Fairview shall
notify the other Parties in writing of any contact information changes during the term of this
Agreement.

PAYMENT FOR SERVICES AND EXPENDITURES:

1. In consideration for the services performed by State (as identified in the attached Exhibit
A), Port agrees to pay or reimburse State a maximum amount of $460,000. Said
maximum amount shall include reimbursement for all expenses, including travel
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expenses. Travel expenses shall be reimbursed to State in accordance with the current
Oregon Department of Administrative Services’ rates. Any expenditure beyond federal
participation will be from, or reimbursed from, Port funds. Payment in Port and/or federal
funds in any combination shall not exceed said maximum, unless agreed upon by the
Parties. Nothing in this Agreement shall be construed to require the City of Troutdale to
make any payment for such services and expenditures additive to grant match funds
committed in Local Agency Agreement No. 29165.

Port agree to reimburse salaries and payroll reserves of State employees working on
Project, direct costs, costs of rental equipment used, and per-diem expenditures. Such
reimbursement shall be subject to the limitations set forth in Terms of Agreement,
paragraph 1 of this Agreement.

GENERAL PROVISIONS:

1.

2.

This Agreement may be terminated by any Party upon thirty (30) days' notice, in writing
and delivered by certified mail or in person, under any of the following conditions:

a. If any Party fails to provide services called for by this Agreement within the time
specified herein or any extension thereof.

b. If any Party fails to perform any of the other provisions of this Agreement or so fails to
pursue the work as to endanger performance of this Agreement in accordance with its
terms, and after receipt of written notice fails to correct such failures within ten (10)
days or such longer period as may be authorized.

c. If Port fails to provide payment of its share of the cost of the Project.

d. If State fails to receive funding, appropriations, limitations or other expenditure
authority sufficient to allow State, in the exercise of its reasonable administrative
discretion, to continue to make payments for performance of this Agreement.

e. If federal or state laws, regulations or guidelines are modified or interpreted in such a
way that either the work under this Agreement is prohibited or State is prohibited from
paying for such work from the planned funding source.

Any termination of this Agreement shall not prejudice any rights or obligations accrued to
the Parties prior to termination.

The Parties acknowledge and agree that State, the Oregon Secretary of State's Office,
the federal government, and their duly authorized representatives shall have access to
the books, documents, papers, and records of the Parties which are directly pertinent to
this Agreement for the purpose of making audit, examination, excerpts, and transcripts for
a period of six (6) years after final payment. Copies of applicable records shall be made
available upon request. Payment for costs of copies is reimbursable by State.

The Parties shall comply with all federal, state, and local laws, regulations, executive
orders and ordinances applicable to the work under this Agreement, including, without
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limitation, the provisions of ORS 279B.220, 279B.225, 279B.230, 279B.235 and
279B.270 incorporated herein by reference and made a part hereof. Without limiting the
generality of the foregoing, the Parties expressly agree to comply with (i) Title VI of Civil
Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; (iii) the
Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations and
administrative rules established pursuant to the foregoing laws; and (v) all other
applicable requirements of federal and state civil rights and rehabilitation statutes, rules
and regulations.

. All employers that employ subject workers who work under this Agreement in the State of
Oregon shall comply with ORS 656.017 and provide the required workers’ compensation
coverage unless such employers are exempt under ORS 656.126. Employers Liability
insurance with coverage limits of not less than $500,000 must be included. The Parties
shall ensure that each of its subcontractors complies with these requirements.

. If any third party makes any claim or brings any action, suit or proceeding alleging a tort
as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State, Port,
Troutdale or Fairview with respect to which the other Party may have liability, the notified
Party must promptly notify the other Party in writing of the Third Party Claim and deliver to
the other Party a copy of the claim, process, and all legal pleadings with respect to the
Third Party Claim. Each Party is entitled to participate in the defense of a Third Party
Claim and to defend a Third Party Claim with counsel of its own choosing. Receipt by a
Party of the notice and copies required in this paragraph and meaningful opportunity for
the Party to participate in the investigation, defense and settlement of the Third Party
Claim with counsel of its own choosing are conditions precedent to that Party's liability
with respect to the Third Party Claim.

. With respect to a Third Party Claim for which State is jointly liable with Port, Troutdale or
Fairview (or would be if joined in the Third Party Claim), State shall contribute to the
amount of expenses (including attorneys' fees), judgments, fines and amounts paid in
settlement actually and reasonably incurred and paid or payable by Port, Troutdale or
Fairview in such proportion as is appropriate to reflect the relative fault of State on the
one hand and of Port, Troutdale or Fairview on the other hand in connection with the
events which resulted in such expenses, judgments, fines or settlement amounts, as well
as any other relevant equitable considerations. The relative fault of State on the one hand
and of Port, Troutdale or Fairview on the other hand shall be determined by reference to,
among other things, the Parties' relative intent, knowledge, access to information and
opportunity to correct or prevent the circumstances resulting in such expenses,
judgments, fines or settlement amounts. State’s contribution amount in any instance is
capped to the same extent it would have been capped under Oregon law, including the
Oregon Tort Claims Act, ORS 30.260 to 30.300, if State had sole liability in the
proceeding.

. With respect to a Third Party Claim for which Port, Troutdale or Fairview is jointly liable
with State (or would be if joined in the Third Party Claim), Port, Troutdale or Fairview shall
contribute to the amount of expenses (including attorneys' fees), judgments, fines and
amounts paid in settlement actually and reasonably incurred and paid or payable by State
in such proportion as is appropriate to reflect the relative fault of Port, Troutdale or
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Fairview on the one hand and of State on the other hand in connection with the events
which resulted in such expenses, judgments, fines or settlement amounts, as well as any
other relevant equitable considerations. The relative fault of Port, Troutdale or Fairview on
the one hand and of State on the other hand shall be determined by reference to, among
other things, the Parties' relative intent, knowledge, access to information and opportunity
to correct or prevent the circumstances resulting in such expenses, judgments, fines or
settlement amounts. Port, Troutdale or Fairview's contribution amount in any instance is
capped to the same extent it would have been capped under Oregon law, including the
Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability in the proceeding.

9. The Parties shall attempt in good faith to resolve any dispute arising out of this
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

10.If federal funds are involved in this Agreement, Exhibits B and C are attached hereto and
by this reference made a part of this Agreement, and are hereby certified to by Port,
Troutdale and Fairview.

11.1f federal funds are involved in this Agreement, Port, Troutdale and Fairview, as a
recipient of federal funds, pursuant to this Agreement with the State, each shall assume
sole liability for such Party’'s breach of any federal statutes, rules, program requirements
and grant provisions applicable to the federal funds, and shall, upon such Party’s breach
of any such conditions that requires the State to return funds to the Federal Highway
Administration, hold harmless and indemnify the State for an amount equal to the funds
received under this Agreement; or if legal limitations apply to the indemnification ability of
such Party, the indemnification amount shall be the maximum amount of funds available
for expenditure, including any available contingency funds or other available non-
appropriated funds, up to the amount received under this Agreement. The Port,
Troutdale, and Fairview each shall only be liable for such Party’s own breach of any such
conditions.

12.The Parties hereto agree that if any term or provision of this Agreement is declared by a
court of competent jurisdiction to be invalid, unenforceable, illegal or in conflict with any
law, the validity of the remaining terms and provisions shall not be affected, and the rights
and obligations of the Parties shall be construed and enforced as if the Agreement did not
contain the particular term or provision held to be invalid.

13.This Agreement may be executed in several counterparts (facsimile or otherwise) all of
which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each copy of
this Agreement so executed shall constitute an original.

14.This Agreement and attached exhibits and Agreement No. 29165 constitute the entire
agreement between the Parties on the subject matter hereof. There are no
understandings, agreements, or representations, oral or written, not specified herein
regarding this Agreement. No waiver, consent, modification or change of terms of this
Agreement shall bind any Party unless in writing and signed by all Parties and all
necessary approvals have been obtained. Such waiver, consent, modification or change,
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if made, shall be effective only in the specific instance and for the specific purpose given.
The failure of State to enforce any provision of this Agreement shall not constitute a
waiver by State of that or any other provision.

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its terms
and conditions.

Signature Page to Follow
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PORT OF PORTLAND, by and through
its Executive Director

By
Executive Director

Date

APPROVED AS TO LEGAL SUFFICIENCY

By
Port Counsel

Date

CITY OF TROUTDALE, by and through
its elected officials

By
City Manager

Date

APPROVED AS TO LEGAL SUFFICIENCY

By
Troutdale Attorney

Date

CITY OF FAIRVIEW, by and through
its elected officials

By
Fairview Manager

Date

Port Contact:

Phil Healy

Senior Transportation Planner
7200 NE Airport Way

Portland, OR 97218-1016

(503) 415-6512
philip.healy@portofportland.com

Troutdale Contact:

Travis Hultin, City Engineer

219 E. Historic Columbia River Hwy
Troutdale, OR 97060-2078

(503) 674-7265
travis.hultin@troutdaleoregon.gov

APPROVED AS TO LEGAL SUFFICIENCY

By
Fairview Counsel

Date

STATE OF OREGON, by and through
its Department of Transportation

By
State Right of Way Manager

Date

APPROVAL RECOMMENDED

By
Region 1 Right of Way Manager

Date

APPROVED AS TO LEGAL SUFFICIENCY

By Bonnie Heitsch, Assistant Attorney General by
e-mail dated December 2™, 2016.

APPROVED
(If Litigation Work Related to Condemnation is to
be done by State)

By
Chief Trial Counsel

Date

Fairview Contact:

Allen Berry, P.E. Public Works Director
1300 NE Village Street

Fairview, OR 97024-3817

(503) 674-6235
berrya@ci.fairview.or.us

State Contact:

Shannon Fish, Region 1

Right of Way, Program Manager
123 NW Flanders Street
Portland, OR 97209-4012

(503) 731-8433
shannon.fish@odot.state.or.us
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SPECIAL PROVISIONS EXHIBIT A
Right of Way Services

THINGS TO BE DONE BY STATE, PORT, TROUTDALE OR FAIRVIEW

1. Pursuant to this Agreement, the work performed on behalf of Port, Troutdale or Fairview
can be performed by Port, Troutdale or Fairview, the Port’s consultant, the State or a State
Flex Services consultant, as listed under Terms of Agreement, paragraph 4 of this
Agreement. The work may be performed by Port, Troutdale or Fairview staff or any of these
representatives on behalf of Port, Troutdale or Fairview individually or collectively provided
they are qualified to perform such functions and after receipt of approval from the State’s
Region 1 Right of Way Manager. Said approval must be obtained, in writing, prior to the
performance of said activities.

2. With the exception of work related to appraisals, State shall not enter into any
subcontracts for any of the work scheduled under this Agreement without obtaining prior
written approval from Port, Troutdale and Fairview.

3. All Parties will strictly follow the rules, policies and procedures of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as amended, ORS Chapter
35 and the “State Right of Way Manual”.

Instructions: Insert either: State, Port, Troutdale or Fairview on each line.
A. Preliminary Phase
1. State shall provide preliminary cost estimates.
2. State shall make preliminary contacts with property owners.
3. State shall gather and provide data for environmental documents.
4. Port shall develop access and approach road list.
5. Port shall help provide field location and Project data.
B. Acquisition Phase
1. General:

a. When doing the Acquisition work, State shall provide Port with a status report of the
Project monthly.

b. Title to properties acquired shall be in the name of the State.
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2. Legal Descriptions:

a.

b.

C.

d.

Port shall provide sufficient horizontal control, recovery and retracement surveys,
vesting deeds, maps and other data so that legal descriptions can be written.

Port shall provide construction plans and cross-section information for the Project.

Port shall write legal descriptions and prepare right of way maps. If the Port acquires
any right of way on a State highway, the property descriptions and right of way maps
shall be based upon centerline stationing and shall be prepared in accordance with
the current “ODOT Right of Way & Rail/Utility Coordination Contractor Services
Guide” and the “Right of Way Engineering Manual.” The preliminary and final
versions of the property descriptions and right of way maps must be reviewed and
approved by the State.

Port shall specify the degree of title to be acquired (e.g., fee, easement).

3. Real Property and Title Insurance:

a.

State shall provide preliminary title reports, if State determines they are needed,
before negotiations for acquisition commence.

State shall determine sufficiency of title (taking subject to). If Port acquires any right
of way on a State highway, sufficiency of title (taking subject to) shall be determined
in accordance with the current “State Right of Way Manual” and the “ODOT Right of
Way & Rail/Utility Coordination Contractor Services Guide.” State shall clear any
encumbrances necessary to conform to these requirements, obtain Title Insurance
policies as required and provide the Agencies copies of any title policies for the
properties acquired.

State shall conduct a Level 1 Initial Site Assessment, according to State Guidance,
within Project limits to detect presence of hazardous materials on any property
purchase, excavation or disturbance of structures, as early in the Project design as
possible, but at a minimum prior to property acquisition or approved design.

State shall conduct a Level 2 Preliminary Site Investigation, according to State
Guidance, of sufficient scope to confirm the presence of contamination, determine
impacts to properties and develop special provisions and cost estimates, if the
Level 1 Initial Site Assessment study indicates the potential presence of
contamination that could impact the properties.

e |f contamination is found, a recommendation for remediation will be
presented to Port.

Port shall be responsible for arrangement of any necessary remediation.
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f. Port shall conduct asbestos, lead paint and other hazardous materials surveys for
all structures that will be demolished, renovated or otherwise disturbed. Asbestos
surveys must be conducted by an AHERA (asbestos hazard emergency response
act) certified inspector.

4. Appraisal:
a. State shall conduct the valuation process of properties to be acquired.
b. State shall perform the Appraisal Reviews.

c. State shall recommend Just Compensation, based upon a review of the valuation by
qualified personnel.

5. Negotiations:

a. State shall tender all monetary offers to land-owners in writing at the compensation
shown in the Appraisal Review. State shall have sole authority to negotiate and
make all settlement offers. Conveyances taken for more or less than the approved
Just Compensation will require a statement justifying the settlement. Said statement
will include the consideration of any property trades, construction obligations and
zoning or permit concessions. If State performs this function, it will provide the
Agencies with all pertinent letters, negotiation records and obligations incurred during
the acquisition process.

b. State and Port shall determine a date for certification of right of way and agree to
cosign the State’s Right of Way Certification form. State and Port agree possession
of all right of way shall occur prior to advertising of any construction contract, unless
appropriate exceptions have been agreed to by Port and State.

c. State agrees to file all Recommendations for Condemnation at least seventy (70)
days prior to the right of way certification date if negotiations have not been
successful on those properties.

6. Relocation:

a. State shall perform any relocation assistance, make replacement housing
computations, and do all things necessary to relocate any displaced parties on the
Project.

b. State shall make all relocation and moving payments for the Project.

c. State shall perform the relocation appeal process.

C. Closing Phase
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1.

State shall close all transactions. This includes drawing of deeds, releases and
satisfactions necessary to clear title, obtaining signatures on release documents, and
making all payments.

. State shall record conveyance documents, only upon acceptance by appropriate

agency.

D. Property Management

1.

2.

State shall take possession of all the acquired properties. There shall be no
encroachments of buildings or other private improvements allowed upon the State
highway right of way.

Port shall dispose of all improvements and excess land.

E. Condemnation

1.

2.

State may offer mediation if the parties have reached an impasse.

State shall perform all administrative functions in preparation of the condemnation
process, such as preparing final offer and complaint letters.

State shall perform all legal and litigation work related to the condemnation process.
Therefore, prior approval evidenced by Chief Trial Counsel, Department of Justice,
signature on this Agreement is required. Where it is contemplated that property will be
obtained for the Agencies for the Project, such approval will be conditioned on passage
of a resolution by Agencies substantially in the form attached hereto as Exhibit D, and
by this reference made a part hereof, specifically identifying the property being acquired
in the Agencies respective jurisdiction. State shall perform all legal and litigation work
related to the condemnation process, including all settlement offers.

Where State shall perform legal or litigation work related to the condemnation process,
Agencies acknowledge, agree and undertake to assure that no member of Agencies’
board or council, nor Agencies’ mayor, when such member or mayor is a practicing
attorney, nor Agencies’ attorney nor any member of the law firm of Agencies’ attorney,
board or council member, or mayor, will represent any party, except Agencies’ against
the State of Oregon, its employees or contractors, in any matter arising from or related
to the Project which is the subject of this Agreement.

F. Transfer of Right of Way to State

If applicable, Agencies agrees to transfer to the State all right of way acquired on the State
highway which was acquired in the Agencies name. The specific method of conveyance will
be determined by the Agencies and the State at the time of transfer and shall be
coordinated by the State’s Region Right of Way Manager. Agencies agree to provide the
State all information and file documentation the State deems necessary to integrate the
right of way into the State’s highway system. At a minimum, this includes: copies of all
recorded conveyance documents used to vest title in the name of the Agencies during the
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right of way acquisition process, and the Agencies Final Report or Summary Report for
each acquisition file that reflects the terms of the acquisition and all agreements with the
property owner(s).

. Transfer of Right of Way to Agencies

If applicable, State agrees to transfer and Agencies agree to accept all right of way
acquired on the Agencies facility which was acquired in the State’s name. The specific
method of conveyance will be determined by the State and the Agencies at the time of
transfer and shall be coordinated by the State’'s Region Right of Way Manager. If
requested, State agrees to provide Agencies information and file documentation
associated with the transfer.
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For purposes of Exhibits B and C, references to Department shall mean State, references to Contractor shall
mean Agencies, and references to Contract shall mean Agreement.

EXHIBIT B (Local Agency or State Agency)

CONTRACTOR CERTIFICATION

Contractor certifies by signing this Contract that Contractor has not:

(&) Employed or retained for a commission, percentage, brokerage, contingency fee or other
consideration, any firm or person (other than a bona fide employee working solely for me or the
above Contractor) to solicit or secure this Contract,

(b) agreed, as an express or implied condition for obtaining this Contract, to employ or retain the services
of any firm or person in connection with carrying out the Contract, or

(c) paid or agreed to pay, to any firm, organization or person (other than a bona fide employee working
solely for me or the above Contractor), any fee, contribution, donation or consideration of any kind for
or in connection with, procuring or carrying out the Contract, except as here expressly stated (if any):

Contractor further acknowledges that this certificate is to be furnished to the Federal Highway Administration,
and is subject to applicable State and Federal laws, both criminal and civil.

DEPARTMENT OFFICIAL CERTIFICATION
Department official likewise certifies by signing this Contract that Contractor or his/her representative has not
been required directly or indirectly as an expression of implied condition in connection with obtaining or carrying
out this Contract to:

(&) Employ, retain or agree to employ or retain, any firm or person or

(b) pay or agree to pay, to any firm, person or organization, any fee, contribution, donation or
consideration of any kind except as here expressly stated (if any):

Department official further acknowledges this certificate is to be furnished to the Federal Highway
Administration, and is subject to applicable State and Federal laws, both criminal and civil.

Exhibit C
Federal Provisions
Oregon Department of Transportation
CERTIFICATION OF NONINVOLVEMENT IN ANY DEBARMENT AND SUSPENSION

Contractor certifies by signing this Contract that to the best of its knowledge and belief, it and its principals:

1. Are not presently debarred, suspended, judgment rendered against them for
proposed for debarment, declared ineligible commission of fraud or a criminal offense in
or voluntarily excluded from covered connection with obtaining, attempting to
transactions by any Federal department or obtain or performing a public (federal, state
agency; or local) transaction or contract under a

public transaction; violation of federal or state

2. Have not within a three-year period preceding antitrust  statutes or commission  of
this Contract been convicted of or had a civil embezzlement, theft, forgery, bribery
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falsification or destruction of records, making
false statements or receiving stolen property;

3. Are not presently indicted for or otherwise

4.

criminally  or civily charged by a
governmental entity (federal, state or local)
with commission of any of the offenses
enumerated in paragraph (1)(b) of this
certification; and

Have not within a three-year period preceding
this Contract had one or more public
transactions (federal, state or local)
terminated for cause or default.

Where the Contractor is unable to certify to any of
the statements in this certification, such prospective
participant shall submit a written explanation to
Department.

List exceptions. For each exception noted, indicate
to whom the exception applies, initiating agency,
and dates of action. If additional space is required,
attach another page with the following heading:
Certification Exceptions continued, Contract Insert.

EXCEPTIONS:

Exceptions will not necessarily result in denial of

award, but will

be considered in determining

Contractor responsibility. Providing false information
may result in criminal prosecution or administrative
sanctions.

The Contractor is advised that by signing this
Contract, the Contractor is deemed to have signed
this certification.

II.  INSTRUCTIONS
REGARDING DEBARMENT,

FOR CERTIFICATION

SUSPENSION,

AND OTHER RESPONSIBILITY MATTERS-
PRIMARY COVERED TRANSACTIONS

1.

By signing this Contract, the Contractor is
providing the certification set out below.

The inability to provide the certification
required below will not necessarily result in
denial of participation in this covered
transaction. The Contractor shall explain
why he or she cannot provide the
certification set out below. This explanation
will be considered in connection with the
Department determination to enter into this
transaction.  Failure to  furnish  an
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explanation shall disqualify such person
from participation in this transaction.

The certification in this clause is a material
representation of fact upon which reliance
was placed when the Department
determined to enter into this transaction. If it
is later determined that the Contractor
knowingly rendered an erroneous
certification, in addition to other remedies
available to the Federal Government or the
Department may terminate this transaction
for cause of default.

The Contractor shall provide immediate
written notice to the Department if at any
time the Contractor learns that its
certification was erroneous when submitted
or has become erroneous by reason of
changed circumstances.

The terms "covered
"debarred”, "suspended", "ineligible", "lower
tier covered transaction", "participant",
"person”, "primary covered transaction”,
"principal”, and "voluntarily excluded", as
used in this clause, have the meanings set
out in the Definitions and Coverage sections
of the rules implementing Executive Order
12549. You may contact the Department's
Program Section (Tel. (503) 986-3400) to
which this proposal is being submitted for
assistance in obtaining a copy of those
regulations.

transaction”,

The Contractor agrees by entering into this
Contract that, should the proposed covered
transaction be entered into, it shall not
knowingly enter into any lower tier covered
transactions with a person who is debarred,
suspended, declared ineligible or voluntarily
excluded from participation in this covered
transaction, unless authorized by the
Department or agency entering into this
transaction.

The Contractor further agrees by entering
into this Contract that it will include the
Addendum to Form FHWA-1273 titled,
"Appendix B--Certification Regarding
Debarment, Suspension, Ineligibility and
Voluntary Exclusion--Lower Tier Covered
Transactions", provided by the Department
entering into this covered transaction
without modification, in all lower tier covered



transactions and in all solicitations for lower
tier covered transactions.

8. A participant in a covered transaction may
rely upon a certification of a prospective
participant in a lower tier covered
transaction that it is not debarred,
suspended, ineligible or voluntarily excluded
from the covered transaction, unless it
knows that the certification is erroneous. A
participant may decide the method and
frequency by which it determines the
eligibility of its principals. Each participant
may, but is not required to, check the
Nonprocurement List published by the U. S.
General Services Administration.

9. Nothing contained in the foregoing shall be
construed to require establishment of a
system of records to render in good faith the
certification required by this clause. The
knowledge and information of a participant
is not required to exceed that which is
normally possessed by a prudent person in
the ordinary course of business dealings.

10. Except for transactions authorized under
paragraph 6 of these instructions, if a
participant in a covered transaction
knowingly enters into a lower tier covered
transaction with a person who is
suspended, debarred, ineligible  or
voluntarily excluded from participation in this
transaction, in addition to other remedies
available to the Federal Government or the
Department, the Department may terminate
this transaction for cause or default.

. ADDENDUM  TO FORM FHWA-1273,
REQUIRED CONTRACT PROVISIONS

This certification applies to subcontractors, material
suppliers, vendors, and other lower tier participants.

. Appendix B of 49 CFR Part 29 -

Appendix B--Certification Regarding Debarment,
Suspension, Ineligibility, and Voluntary
Exclusion--Lower Tier Covered Transactions

Instructions for Certification
1. By signing and submitting this Contract, the

prospective lower tier participant is
providing the certification set out below.
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The certification in this clause is a material
representation of fact upon which reliance
was placed when this transaction was
entered into. If it is later determined that the
prospective lower tier participant knowingly
rendered an erroneous certification, in
addition to other remedies available to the
Federal Government, the department or
agency with which this transaction
originated may pursue available remedies,
including suspension and/or debarment.

The prospective lower tier participant shall
provide immediate written notice to the
person to which this Contract is submitted if
at any time the prospective lower tier
participant learns that its certification was
erroneous when submitted or has become
erroneous by reason of changed
circumstances.

The terms "covered transaction”,
"debarred", "suspended", "ineligible", "lower
tier covered transaction”, "participant”,
"person”, "primary covered transaction”,
"principal”, "proposal', and "voluntarily
excluded", as used in this clause, have the
meanings set out in the Definitions and
Coverage sections of rules implementing
Executive Order 12549. You may contact
the person to which this Contract is
submitted for assistance in obtaining a copy
of those regulations.

The prospective lower tier participant
agrees by submitting this Contract that,
should the proposed covered transaction be
entered into, it shall not knowingly enter into
any lower tier covered transaction with a
person who is debarred, suspended,
declared ineligible or voluntarily excluded
from participation in  this covered
transaction, unless authorized by the
department or agency with which this
transaction originated.

The prospective lower tier participant further
agrees by submitting this Contract that it will
include this clause titled, "Certification
Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower
Tier Covered Transaction",  without
modification, in all lower tier covered



transactions and in all solicitations for lower
tier covered transactions.

7. A participant in a covered transaction may
rely upon a certification of a prospective
participant in a lower tier covered
transaction that it is not debarred,
suspended, ineligible or voluntarily excluded
from the covered transaction, unless it
knows that the certification is erroneous. A
participant may decide the method and
frequency by which it determines the
eligibility of its principals. Each participant
may, but is not required to, check the
nonprocurement list.

8. Nothing contained in the foregoing shall be
construed to require establishment of a
system of records to render in good faith the
certification required by this clause. The
knowledge and information of a participant
is not required to exceed that which is
normally possessed by a prudent person in
the ordinary course of business dealings.

9. Except for transactions authorized under
paragraph 5 of these instructions, if a
participant in a covered transaction
knowingly enters into a lower tier covered
transaction with a person who is
suspended, debarred, ineligible  or
voluntarily excluded from participation in
this transaction, in addition to other
remedies available to the Federal
Government, the department or agency with
which this transaction originated may
pursue available remedies, including
suspension and/or debarment.

Certification Regarding Debarment,
Suspension, Ineligibility, and Voluntary
Exclusion--Lower Tier Covered

Transactions

a. The prospective lower tier participant
certifies, by entering into this Contract,
that neither it nor its principals is
presently debarred, suspended,
proposed for debarment, declared
ineligible or voluntarily excluded from
participation in this transaction by any
Federal department or agency.

b. Where the prospective lower tier
participant is unable to certify to any of
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the statements in this certification, such
prospective participant shall submit a
written explanation to Department.

IV. EMPLOYMENT

1.

Contractor warrants that he has not
employed or retained any company or
person, other than a bona fide employee
working solely for Contractor, to solicit or
secure this Contract and that he has not
paid or agreed to pay any company or
person, other than a bona fide employee
working solely for Contractors, any fee,
commission, percentage, brokerage fee,
gifts or any other consideration contingent
upon or resulting from the award or making
of this Contract. For breach or violation of
this warranting, Department shall have the
right to annul this Contract without liability or
in its discretion to deduct from the Contract
price or consideration or otherwise recover,
the full amount of such fee, commission,
percentage, brokerage fee, gift or
contingent fee.

Contractor shall not engage, on a full or
part-time basis or other basis, during the
period of the Contract, any professional or
technical personnel who are or have been
at any time during the period of this
Contract, in the employ of Department,
except regularly retired employees, without
written consent of the public employer of
such person.

Contractor agrees to perform consulting
services with that standard of care, skill and
diligence  normally provided by a
professional in the performance of such
consulting services on work similar to that
hereunder. Department shall be entitled to
rely on the accuracy, competence, and
completeness of Contractor's services.

V. NONDISCRIMINATION

During the performance of this Contract,
Contractor, for himself, his assignees and
successors in interest, hereinafter referred to as
Contractor, agrees as follows:

1.

Compliance with Regulations. Contractor
agrees to comply with Title VI of the Civil
Rights Act of 1964, and Section 162(a) of



the Federal-Aid Highway Act of 1973 and
the Civil Rights Restoration Act of 1987.
Contractor shall comply with the regulations
of the Department of Transportation relative
to nondiscrimination in Federally assisted
programs  of  the Department  of
Transportation, Title 49, Code of Federal
Regulations, Part 21, as they may be
amended from time to time (hereinafter
referred to as the Regulations), which are
incorporated by reference and made a part
of this Contract. Contractor, with regard to
the work performed after award and prior to
completion of the Contract work, shall not
discriminate on grounds of race, creed,
color, sex or national origin in the selection
and retention of subcontractors, including
procurement of materials and leases of
equipment. Contractor shall not participate
either directly or indirectly in the
discrimination prohibited by Section 21.5 of
the Regulations, including employment
practices, when the Contract covers a
program set forth in Appendix B of the
Regulations.

Solicitation for Subcontractors, including
Procurement of Materials and Equipment. In
all solicitations, either by competitive
bidding or negotiations made by Contractor
for work to be performed under a
subcontract, including procurement of
materials and equipment, each potential
subcontractor or supplier shall be notified by
Contractor of Contractor's obligations under
this Contract and regulations relative to
nondiscrimination on the grounds of race,
creed, color, sex or national origin.

Nondiscrimination in Employment (Title VII
of the 1964 Civil Rights Act). During the
performance of this Contract, Contractor
agrees as follows:

a. Contractor will not discriminate against
any employee or applicant for
employment because of race, creed,
color, sex or national origin. Contractor
will take affirmative action to ensure that
applicants are employed, and that
employees are treated during
employment, without regard to their
race, creed, color, sex or national origin.
Such action shall include, but not be
limited to the following: employment,
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upgrading, demotion or transfer;
recruitment or recruitment advertising;
layoff or termination; rates of pay or
other forms of compensation; and
selection  for  training, including
apprenticeship. Contractor agrees to
post in conspicuous places, available to
employees and applicants for
employment, notice setting forth the
provisions of this nondiscrimination
clause.

b. Contractor will, in all solicitations or
advertisements for employees placed by
or on behalf of Contractor, state that all
qualified  applicants  will  receive
consideration for employment without
regard to race, creed, color, sex or
national origin.

Information and Reports. Contractor will
provide all information and reports required
by the Regulations or orders and
instructions issued pursuant thereto, and
will permit access to his books, records,
accounts, other sources of information, and
his facilities as may be determined by
Department or FHWA as appropriate, and
shall set forth what efforts he has made to
obtain the information.

Sanctions for Noncompliance. In the event
of Contractor's noncompliance with the
nondiscrimination  provisions  of the
Contract, Department shall impose such
agreement sanctions as it or the FHWA may
determine to be appropriate, including, but
not limited to:

a. Withholding of payments to Contractor
under the agreement until Contractor
complies; and/or

b. Cancellation, termination or suspension
of the agreement in whole or in part.

Incorporation of Provisions. Contractor will
include the provisions of paragraphs 1
through 6 of this section in every
subcontract, including procurement of
materials and leases of equipment, unless
exempt from Regulations, orders or
instructions  issued pursuant thereto.
Contractor shall take such action with
respect to any subcontractor or



V1.

procurement as Department or FHWA may
direct as a means of enforcing such
provisions, including sanctions  for
noncompliance; provided, however, that in
the event Contractor becomes involved in or
is threatened with litigation with a
subcontractor or supplier as a result of such
direction, Department may, at its option,
enter into such litigation to protect the
interests of Department, and, in addition,
Contractor may request Department to enter
into such litigation to protect the interests of
the State of Oregon.

DISADVANTAGED BUSINESS
ENTERPRISE (DBE) POLICY

In accordance with Title 49, Code of Federal
Regulations, Part 26, Contractor shall agree to
abide by and take all necessary and
reasonable steps to comply with the following
statement:

DBE POLICY STATEMENT

DBE Policy. It is the policy of the United
States Department of Transportation (USDOT)
to practice nondiscrimination on the basis of
race, color, sex and/or national origin in the
award and administration of USDOT assist
contracts. Consequently, the DBE
requirements of 49 CFR 26 apply to this
Contract.

Required Statement For USDOT Financial
Assistance Agreement. If as a condition of
assistance the Agency has submitted and the
US Department of Transportation has
approved a Disadvantaged Business
Enterprise Affirmative Action Program which
the Agency agrees to carry out, this affirmative
action program is incorporated into the
financial assistance agreement by reference.

DBE Obligations. The Department and its
Contractor agree to ensure that Disadvantaged
Business Enterprises as defined in 49 CFR 26
have the opportunity to participate in the
performance of contracts and subcontracts
financed in whole or in part with Federal funds.
In this regard, Contractor shall take all
necessary and reasonable steps in accordance
with 49 CFR 26 to ensure that Disadvantaged
Business Enterprises have the opportunity to
compete for and perform contracts. Neither
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Department nor its contractors  shall
discriminate on the basis of race, color,
national origin or sex in the award and
performance of federally-assisted contracts.
The Contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award
and administration of such contracts. Failure by
the Contractor to carry out these requirements
is a material breach of this Contract, which may
result in the termination of this Contract or such
other remedy as Department deems
appropriate.

The DBE Policy Statement and Obligations
shall be included in all subcontracts entered
into under this Contract.

Records and Reports. Contractor shall
provide monthly documentation to Department
that it is subcontracting with or purchasing
materials from the DBEs identified to meet
Contract goals. Contractor shall notify
Department and obtain its written approval
before replacing a DBE or making any change
in the DBE participation listed. If a DBE is
unable to fulfill the original obligation to the
Contract, Contractor must demonstrate to
Department the Affirmative Action steps taken
to replace the DBE with another DBE. Failure
to do so will result in withholding payment on
those items. The monthly documentation will
not be required after the DBE goal commitment
is satisfactory to Department.

Any DBE participation attained after the DBE
goal has been satisfied should be reported to
the Departments.

DBE Definition.  Only firms DBE
certified by the State of Oregon, Department
of Consumer & Business Services, Office of
Minority, Women & Emerging Small Business,
may be utilized to satisfy this obligation.

CONTRACTOR'S DBE CONTRACT GOAL

DBEGOAL _0 %
By signing this Contract, Contractor assures
that good faith efforts have been made to meet
the goal for the DBE participation specified in
the Contract for this project as required by ORS
200.045, and 49 CFR 26.53 and 49 CFR, Part
26, Appendix A.



VII. LOBBYING REQUIREMENT CONTACT OFFICE OF
CIVIL RIGHTS AT (503)986-4354.
The Contractor certifies, by signing this
agreement to the best of his or her knowledge
and belief, that:

1. No Federal appropriated funds have been
paid or will be paid, by or on behalf of the
undersigned, to any person for influencing
or attempting to influence an officer or
employee of any Federal agency, a Member
of Congress, an officer or employee of
Congress or an employee of a Member of
Congress in connection with the awarding of
any Federal contract, the making of any
Federal grant, the making of any Federal
loan, the entering into of any cooperative
agreement, and the extension, continuation,
renewal, amendment or modification of any
Federal contract, grant, loan or cooperative
agreement.

2. If any funds other than Federal appropriated
funds have been paid or will be paid to any
person for influencing or attempting to
influence an officer or employee of any
Federal agency, a Member of Congress, an
officer or employee of Congress or an
employee of a Member of Congress in
connection with this agreement, the
undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to
Report Lobbying", in accordance with its
instructions.

This certification is a material representation of
fact upon which reliance was placed when this
transaction was made or entered into.
Submission of this certification is a prerequisite
for making or entering into this transaction
imposed by Section 1352, Title 31, U. S. Code.
Any person who fails to file the required
certification shall be subject to a civil penalty of
not less than $10,000 and not more than
$100,000 for each such failure.

The Contractor also agrees by signing this
agreement that he or she shall require that the
language of this certification be included in all
lower tier subagreements, which exceed
$100,000 and that all such subrecipients shall
certify and disclose accordingly.

FOR INQUIRY CONCERNING
DEPARTMENT'S DBE PROGRAM
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RESOLUTION EXERCISING THE POWER OF EMINENT DOMAIN EXHIBIT D
Right of Way Services

(RSHUCHoRSNpleaselteIsEbforeIcoMpISINGAONM) R cgions: This portion of the document is

unlocked. The LPA should block and copy to incorporate this language into their own standard
resolution form OR fill in an “attested to” line or signature line at the bottom and use this form.

WHEREAS (insert title of agency) may exercise the power of eminent domain pursuant to (Agency's
charter) (statutes conferring authority) and the Law of the State of Oregon generally, when the
exercise of such power is deemed necessary by the (insert title of agency)’s governing body to
accomplish public purposes for which (insert title of agency) has responsibility;

WHEREAS (insert title of agency) has the responsibility of providing safe transportation routes for
commerce, convenience and to adequately serve the traveling public;

WHEREAS the project or projects known as (insert Project name) have been planned in accordance
with appropriate engineering standards for the construction, maintenance or improvement of said
transportation infrastructure such that property damage is minimized, transportation promoted, travel
safeguarded; and

WHEREAS to accomplish the project or projects set forth above it is necessary to acquire the
interests in the property described in “Exhibit A,” attached to this resolution and, by this reference
incorporated herein; now, therefore

BE IT HEREBY RESOLVED by (Agency's Council, Commission, or Board)

1. The foregoing statements of authority and need are, in fact, the case. The project or
projects for which the property is required and is being acquired are necessary in the
public interest, and the same have been planned, designed, located, and will be
constructed in a manner which will be most compatible with the greatest public good and
the least private injury;

2. The power of eminent domain is hereby exercised with respect to each of the interests in
property described in Exhibit A. Each is acquired subject to payment of just compensation
and subject to procedural requirements of Oregon law;

3. The (insert title of agency)'s staff and the (Agency's Attorney, Counsel, or District's
Counsel (or) (The Oregon Department of Transportation and the Attorney General) are
authorized and requested to attempt to agree with the owner and other persons in interest
as to the compensation to be paid for each acquisition, and, in the event that no
satisfactory agreement can be reached, to commence and prosecute such condemnation
proceedings as may be necessary to finally determine just compensation or any other
issue appropriate to be determined by a court in connection with the acquisition. This
authorization is not intended to expand the jurisdiction of any court to decide matters
determined above or determinable by the (Agency's Council, Commission, or Board).

4. (insert title of agency) expressly reserves its jurisdiction to determine the necessity or
propriety of any acquisition, its quantity, quality, or locality, and to change or abandon any
acquisition.

DATED this day of , 20
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The Vehicular Crimes Team (VCT) is an inter-agency investigative unit whose members have enhanced training in the area of
vehicular crashes. The VCT can insure that a comprehensive and complete investigation will be conducted in a professional manner.

The VCT is activated when a crash involves serious, near fatal or fatal injuries where felony level criminal charges against one or
more parties may result. The VCT is also activated when the crash is defined as a high liability incident such as crashes involving
government owned or leased vehicles. The VCT can also be activated for crashes involving circumstances bevond the expertise of
regular patrol officers and also for non-chargeable fatality crashes. The VCT responds to crashes in the cities of Fairview, Troutdale
and Gresham, and in unincorporated Multnomah County. The Fairview Police Department has a supervisor assigned to the team who

responds only to incidents occurring within the geographical boundaries of Fairview. Currently, we have Officer Gerkman assigned to
the team.

There were no VCT activations resulting from a crash inside Fairview city limits during the month of January.

Officer \ Date Venue Agency Overtime Hours Regular Hours Type of Call out
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City of Fairview
Parks and Recreation Advisory Committee

Meeting Minutes
February 22, 2017
PRESENT:
Darren Riordan, Chair
Hollie Holcombe
Steve Kaufman
Bob Dolphin

Councilor Natalie Voruz (arrived 6:18 PM)

ABSENT:
Lauri Kreamier, Vice Chair
Steven Marker

STAFF:
Peter Armans, Engineering Associate

OTHER ATTENDEES:
Brian Cooper (as member of the public)
Katherine Ashford

1. CALL TO ORDER/ROLL CALL
Chair Riordan called the meeting to order at 6:00 PM.

2. REVIEW AND ADOPT MINUTES - January 26, 2017

The minutes from the 26" of January 2017 meeting were tabled and reviewed. Kaufman moved to
approve the minutes as submitted, Holcombe seconded it, and minutes were approved by consensus.

3. STAFF UPDATE

Armans noted that Lakeshore Park bank stabilization project will not be completed this year due to
soft soils. The viewing platform on the west side will be made larger. The second platform will
remain on the north side to provide fishing access. The 20°x28’ shelter is in fabrication. Lakeshore
year 1 plan is underway and scope has not changed.

Kaufman and Dolphin noted that the clearing provided an enhanced identify and view from the park.

Armans expressed his struggle to reach ODFW to discuss fish stocking and plans/ideas for a fishing
derby. Ashford and Kaufman concluded that the last 2 weeks of June would be a good time for the
derby.

4. DISCUSSION ITEMS NOT ON THE AGENDA

None.

5. 2017 PRAC WORK-PLAN DISCUSSION AND RECOMMENDATION TO COUNCIL

Armans mentioned that Council will be discussing the work-plan on March 1. If PRAC desires, the
Chair could forward a suggested list to Devree to submit to Council. Riordan and Dolphin discussed
whether more details on the work-plan are needed and concluded PRAC should integrate the CIP list
as part of their recommendations to Council. Armans will forward the final list to Riordan for his
reference.
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6. COMMITTEE REPORT TO CITY COUNCIL

Armans mentioned that PRAC is scheduled to report to Council on March 15", Riordan indicated
that he will attend the March 15" meeting and will do the quarterly report.

7. PARKS MASTER PLAN UPDATE

Ashford mentioned that she has been in discussions with Armans and Public Works Director Allan
Berry to start a CIP list. Armans mentioned that PRAC may look at the handed out table and discuss
moving around/adding/removing tasks or projects.

PRAC discussed and reviewed the “Working Table for Parks CIP” table. Upon discussion and review
a final suggested table was assembled to consider as the CIP list for the Parks Master Plan (see
attached table). Armans mentioned that this list will have to be further reviewed after cost estimates
are computed and workload is considered by Allan Berry.

Councilor Voruz indicated that she will clarify the scope of the Salish ponds bathrooms and historic
jail upgrades with the Council.

10. ADJOURNMENT

Kaufman moved to adjourn the meeting, Dolphin seconded it. Meeting adjourned at 7:04 PM by
consensus.

Darren Riordan, Chair

Peter Armans Date
Engineering Associate

A complete recording of this meeting is available by contacting the City of Fairview Administration Office,
1300 NE Village Street, Fairview, Oregon 97024 ¢ 503.665.7929
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Final Suggested Table Upon Discussion

CITY OF FAIRVIEW: WORKING TABLE FOR PARKS CIP

Lakeshore Park

Salish Ponds
Wetland Park

Community
Park

Off-leash Dog
Park

Pelfrey Park

Indian John
Park

Fairview
Woods

Park Cleone

Nechocokee/
Handy Park

Hockaday
Park

207th/Halsey

Clear brush to enhance lake view

Upgrade trail to blacktop

Year Zero
2016/17 Viewing platform on north and west Trail markers Trail markers Trail markers Bench in community garden
/1 side
ADA Bench Placement
Covered picnic area with six picnic County Jail Upgrades
Year One tables | Engineering Plans for two Trail connection to Wood (Councilor Voruz to clarify) ADA access o viewin
2017/18 Life oreservers restrooms/ fish cleaning stations Trail upgrade Village trails (Most cost Lot line adiustment bench g
/1 P (Councilor Voruz to clarify) by WV) )
Nature play in open space Name change Handy Gazebo
Nachocokee Park
Covered picnic area with six picnic| Construction of restrooms/ fish
Year Two tables Il cleaning stations
2018/19 Parking ADA complllant gate to Reynolds
Middle School
Year Three Work-out stations by East Pond Three-sided bench in . .
E— d pavil Three sided bench in gazebo
2019/20 Fishing/viewing platforms on East covered pavilion
Pond
Engineering and Construction of .
2020/21 Canoe Launch associated utilities related amenities
off-leash dog area Engineering and
y - Covered picnic tables Construction of restroom
ear Five
2021/22 Community garden
Playground equipment Play ground added shade
upgrade
ADA gate by Glisan Street
Trail connection from northeast
ide of Salish trail to Indi h
side of Salis pr;\lrko ndian John PPL easement possible
Long Term Parking Restroomu?iﬁt(iiea;ssomated Trail lighting soocer field/ or a possible

Possible location for soccer field/
off-leash dog park (contingent on
private donation)

location for off-leash dog
park/ or both
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MINUTES
PLANNING COMMISSION MEETING
1300 NE Village Street
Fairview, OR 97024
Tuesday, March 14, 2017

PRESENT:  Steve Kaufman
Les Bick
Russell Williams
Hollie Holcombe
Steven Hook

ABSENT:  Jeff Dennerline
Ed Jones, Chair

STAFF:  Allan Berry, Public Works Director
Erika Palmer, Senior Planner
Devree Leymaster, City Recorder

1. CALL TO ORDER
Commissioner Kaufman called the meeting to order.

2. ELECT PRO TEM CHAIR
Due to the absence of the Chair and no elected Vice Chaitr, Commissioner Williams nominated
Commissioner Kaufman to be Chair Pro Tem and.Commissioner Holcombe seconded. The
motion passed unanimously.

3. CITIZENS WISHING TO.SPEAK ON.NON-AGENDA ITEMS
None.

4. NEW COMMISSIONER INTRODUCTIONS
Fach Commissioner inttoduced them self.

5. APPOINT VICE CHAIR
Chair Pro Tem Kaufman moved to appoint Commissioner Williams as Vice Chair and
Commissioner Holcombe seconded. The motion passed unanimously.

6. REVIEW AND ADOPT MINUTES
Commissioner Williams moved to approve the January 10, 2017 minutes and Commissioner
Bick seconded. The motion passed unanimously.

7. COMMISSION WORK ITEMS
a. Comprehensive Plan & Development Code Update

Senior Planner Palmer commented there will be opportunities for the Commission to review the
Comprehensive Plan and Development Code for updates where needed. She noted these are living
documents that need to be reviewed and amended to keep with community values and
development plans. Most likely the review will be section by section; while verifying consistency
throughout.
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Planning Commission Minutes
March 14, 2017
Page 2 of 3

b. Vacation Rental Discussion

SP Palmer shared the topic of short term rentals was brought up at City Council. The city has
received one complaint concerning these types of rentals. Currently they are not regulated, nor do
they have a business license requirement associated to them. The question for Planning
Commission will be do we want regulatory code to addresses this?

Chair Pro Tem Kaufman replied he would want to know how many there are in Fairview, how big
of an issues is it, and is there a problem. Other Commissioners agreed, would want to know if there
truly is a problem before addressing regulatory options. SP Palmer noted she would research the
scope of short term rentals in Fairview.

7. STAFF UPDATES

a. Pre-Applications

SP Palmer reported there are two mixed use developments (commercial in front and residential
in back) expected to come in for pre-application review. The lots are within the Town Center
Commercial (TCC) zone: one is between 208" Place and 207th on Halsey (vacant parcel to the
west) and the other is on the corner of 207th (north) Separate architectural firms are
representing each developer. The next step after pre-app will be the submittal of a development
application, which will come before the Commission.

Commissioner Bick asked if there had been any wordwabout the property at 223rd and Sandy. SP
Palmer replied they have indicated they will be‘moving forward with a pre-application for a
mixed used development (commercial facing Sandyand residential in the back).

Director Berry reported drilling alongdMarine Drive for the Levee Project has begun. There
could be some traffic delays.

8. TENTATIVE AGENDA
» Planning Cemmission (2 hour) Training — April 11, 2017

9. ADJOURNMENT
Meeting adjourned by consensus at6:51 PM.

Devree A. Leymaster Ed Jones
City Recorder Chair
Date
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