
FAIRVIEW CITY COUNCIL AGENDA 
Fairview City Hall-Council Chambers 
1300 NE Village Street, Fairview, Oregon 

WEDNESDAY, DECEMBER 19, 2018

WORK SESSION 

6:00 PM 1. REVIEW LEVEE READY COLUMBIA IGA (CP 3-20)
(Nolan Young, City Administrator)

2. DEVELOPMENT INCENTIVE FOR NE CORNER OF HALSEY & 223RD TO 
COORDINATE WITH MAIN STREETS ON HALSEY & URBAN RENEWAL PLAN  
(Nolan Young, City Administrator) (CP 21-23)

3. UPDATE STATUS & PRIORITIES OF GOAL OBJECTIVES & TASK LIST
(Nolan Young, City Administrator) 

REGULAR SESSION 
7:00 PM 

(A) 

(I) 

(A) 

1. CALL TO ORDER
ROLL CALL
PLEDGE OF ALLEGIANCE

2. CONSENT
a. Minutes of November 7, 2018 (CP 25-43)
b. Accept November 6, 2018 General Election Results as Certified by Multnomah County 

Elections Division: Resolution 58-2018 (CP 45-50)

3. PRESENTATION
a. East County Recreation Quarterly Report

(Mike Abbate, Interim Recreation Manager & Jairo Rios-Campos, Recreation Manager)

b. MCSO Monthly Report – October & November (CP 51-60)
(Harry Smith, Police Chief)

c. Mt. Hood Cable Regulatory Commission: Frontier Franchise Extension Request
(Julie S. Omelchuck, MHCRC Program Manager) (CP 61-74)

4. COUNCIL BUSINESS
a. Authorize the Extended Term of the Frontier Cable Franchise: Resolution 63-2018 (CP 61-74)
b. Extend the Development Incentive Program for the Halsey Crossing Development:  

Resolution 64-2018 (CP 21-23)
c. Appoint Members to the Fairview Community Engagement Committee:                     

Resolution 59-2018 (CP 77-87)
d. Appoint Members to the Fairview Economic Development Advisory Committee:      

Resolution 62-2018 (CP 89-99)
e. Appoint Members to the Fairview Parks & Recreation Advisory Committee:              

Resolution 60-2018 (CP 101-111)
f. Appoint Members to the Fairview Public Safety Advisory Committee:  

Resolution 61-2018 (CP 113-125)

MAYOR TED TOSTERUD 
COUNCIL PRESIDENT MIKE WEATHERBY COUNCILOR LISA BARTON MULLINS 
COUNCILOR  CATHI FORSYTHE   COUNCILOR  NATALIE VORUZ 
COUNCILOR  KEITH KUDRNA COUNCILOR  BRIAN COOPER 
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____________________________________________________________________________ 

5. PUBLIC HEARING
a. Amend FMC Chapter 19 to Comply with Oregon SB 1051 and to Make Additional 

Amendments Related to Accessory Dwelling Units: Ordinance 7-2018 (CP 127-171)      
2nd Reading & Council Vote
(Sarah Selden, Senior Planner)

6. ADJOURNMENT  (A) 

EXECUTIVE SESSION 
(Park View Conference Room – Following Regular Session) 

1. DISCUSS REAL PROPERTY TRANSACTION: ORS 192-6602(2)(f)
(I) 

________________________ 
Ted Tosterud, Mayor 

December 12, 2018 
Date 

(A) Action requested   (I) Information only

NEXT COUNCIL MEETING IS JANUARY 2, 2019 
         COUNCIL EXECUTIVE SESSION – IF NECESSARY – END OF MEETING 

PARK VIEW CONFERENCE ROOM 
              ORS 192.660(2)(d) - Labor Negotiations, ORS 192.660(2)(e) - Real Property Transactions, 

            ORS 192.660(2)(f) - Exempt Public Record and ORS 192.660(2)(h) - Legal Counsel 

City Council regular meetings are broadcast live on Comcast Cable Channel 30 or Frontier Channel 38. Replays are shown on Sunday at 4:00 
PM and Monday at 2:00 PM following the original broadcast date. Meetings are also available for viewing the Monday following the meeting 
through MetroEast Community Media at metroeast.peg.tv. Go to the Playlist tab and select Municipal Meetings. Further information is 
available on our web page at www.fairvieworegon.gov or by calling 503.665.7929.  The meeting location is wheelchair accessible.  A request 
for an interpreter for the hearing impaired or for other accommodations for persons with disabilities should be made at least 48 hours before 
the meeting to 503.665.7929.
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MEETING DATE 

December 19, 2018 

AGENDA ITEM # 

Work Session #1 

REFERENCE NUMBER 

2018-99 

TO: Mayor and City Council 

FROM:      Nolan K. Young, City Administrator 

DATE: November 30, 2018 

ISSUE:  
Discussion of proposed Levee Ready Columbia IGA. 

RELATED COUNCIL GOALS: 
Goal #7: Work with other local, regional and state organizations to enhance the community. 
Objective B: Actively participate in the Columbia River levee recertification and governance process. 

BACKGROUND: 
The Levee Ready Columbia Administrative Committee has been working on a new Intergovernmental 
Agreement (IGA) for an up to five year transition into a new (hopefully legislative created) governance 
district.  It is our intent to bring it to the City Council consideration at one of the Council meetings in 
January 

This agreement will be between the existing four drainage agencies, three cities in which the districts are 
located, Multnomah County, Metro, and the Port of Portland.  It will replace the current agreement that 
expire on June 30, 2019. It will be for up to five years or until a new agency is formed. It will include 
allocation of expenses based on a similar formula to what is currently being used.  Each of the entities 
would have a representative on the new board. 

The Purpose of this work session is to allow the Council an opportunity to discuss the IGA and a request 
additional information or provide comments. To assist the Council this process we’ve attached two 
exhibits:   

 Exhibit A: The proposed IGA.  There still may be minor amendments made prior to the
final document being brought to the city Council for consideration.

 Exhibit B:  A “Columbia Recorder Levee & Governance Modernization Timeline”.   Page
two of that exhibit identifies the primary elements of the IGA

BUDGET IMPLICATIONS: 
This Fiscal Year the city is pain $9662 towards the Levee Ready Columbia project.  Under the proposed 
IGA our contribution would be $20,439. There’d be a similar amount during each year that the IGA is in 
place. 

AGENDA STAFF REPORT 
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Exhibit A
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Exhibit A

           CP19



How are the 2019-2024 Levee Ready Columbia IGA and 

the Draft legislation on Governance different? 

The 2019-2024 IGA and the draft legislation on governance are two different tools that serve 
distinct purposes. Signing the IGA is not a commitment to support the draft legislation. 

The 2019-2024 IGA will continue the project partners' progress toward achieving recertification and 
maintaining FEMA accreditation of the Columbia Corridor levees. The IGA will allow the partnership to 
continue for five years as vital levee modernization efforts take place. It will also support continued 
facilitation of the partnership and ongoing efforts around the long-term governance of the system. The 
draft legislation, on the other hand, sets up a new governance structure to direct and finance capital 
projects, operations, and maintenance of the Columbia Corridor drainage and levee system. 

2019-2024 Levee Ready Columbia IGA 
Timing: Now 
Duration: Finite, 2019 - 2024 

• Keeps LRC partners at the table working
toward recertification

• Establishes a temporary decision-making
and staffing structure

• Allows LRC to develop 5-year workplan
• Is more expeditious than negotiating and

coordinating a new IGA every 1-2 years
• Allows for a shared application for

recertification/accreditation as a whole
system, which will keep FEMA from
remapping before projects are completed

• Allows projects to be jointly funded by
multiple jurisdictions and the state

• Is more cost-effective method than
working alone

• Continues long-term governance work
• Does NOT Overrule any jurisdiction's

existing authorities
• Does NOT commit any partner to funding

LRC for more than one year at a time
• Does NOT Guarantee any specific

outcome(s) or favor any party

• Provides capacity to coordinate with
USACE for the New Start Feasibility
Study and ongoing federal investment
in the near-term

GOVERNANCE LEGISLATION 
Timing: Future 
Duration: Infinity, In to perpetuity 

• Establishes a new special district,
governance structure, and boundaries

• Expands the financing tools available to
fund Operations & Maintenance (0 & M)
and capital projects

• Makes O&M revenue more stable
• Allows for costs to be spread more

equitably among those who receive
services and benefits from the system

• Streamlines administration
• Merges existing drainage districts
• Requires the establishment of a new

financing methodology before any
drainage districts are absorbed

• Allows the district to take on multi-benefit
projects

• Changes the board structure
• Does NOT specify a financing plan
• Does NOT allow the district to supersede

any city, county, state, or federal regulation.
Does not provide land use authority

• Does NOT require or allow the district to
perform services outside of the Columbia
Slough Watershed area

• Financing full levee modernization
including local portion of the cost­
sharing agreements for federal
investments
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MEETING DATE 
 

December 19, 2018 
 

AGENDA ITEM # 
 

Work Session #2 & 4.b. 
 
 

REFERENCE NUMBER 
 

2018-97 

 

TO: Mayor and City Council 

FROM:      Nolan K. Young, City Administrator 

DATE: November 28, 2018 
 

ISSUE:  
Development Incentives for NW corner of Halsey and 223rd (Halsey Crossing) to coordinate with Main 
Streets on Halsey and Urban Renewal. 

 
RELATED COUNCIL GOALS: 
Goal #5: Enhance and promote economic development activity. 

A. Commence implementation of recommendations from the Main Streets on Halsey 
Project…. 

B. Investigate formation of an Urban Renewal District to identify and pursue economic 
development projects. 

F.   Consider future direction of Development Incentive. 
 

BACKGROUND: 
The Planning Commission approved the mixed-use development on the NW corner of Halsey and 223rd 
Ave. at their December 11 meeting.  When staff reviewed this development, we became aware of 
opportunities under the Main Streets on Halsey project with the assistance of the new Urban Renewal 
Agency and its proposed programs.  These opportunities include four items associated with the public 
works infrastructure of this intersection and design of the development as identified below. 

 
1. Flood Plain Challenge:  The current designated flood zone includes the corner of this 

property as well as the intersection and several other properties around it. This property 
could solve its problem by increasing the foundation heights on its buildings along 223rd. 
This would result in sidewalk challenges and not make the commercial development as 
attractive or inviting. It also validates the flood zone designation. If we used Urban Renewal 
funds to review the current flood zone and justify lowering it, the result should be a better 
development at this corner as well as allow for easier development of the neighboring 
properties. 

 
2. PGE Power Lines:  PGE has an overhead power line that runs along the eastern boundary 

of this parcel.  It encroaches into the air space of this property. This conflicts with the 
requirement for minimal setback for commercial development in this zone. If we were to 
take more time and work with PGE we might be able to bury these power lines.  If there 
was any additional cost for this Urban Renewal could cover it. 

 

AGENDA STAFF REPORT 
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  Page 2   

3. Sidewalk Design:  One of the goals of Main Streets on Halsey is to use the sidewalk areas to 
create a brand for not only the whole corridor but for the four separate Main Streets of the 
corridor. The northwest corner of this intersection provides an opportunity to complete a 
new place and brand through wayfinding signage, street furniture and other infrastructure 
including a small corner plaza and ten foot sidewalks.  Urban Renewal could assist with this 
additional infrastructure. This will take time to develop as the Halsey Executive Committee 
has just begun work on the branding themes. 
 

4. Roundabout:  This intersection is one of two identified in the urban renewal plan for a 
potential roundabout. Additional work needs to be done to identify if this is feasible and 
then include in the design of the development at this corner. 

 
Depending on how each of these items works out the City, Urban Renewal Agency and Developer 
may wish to redesign the public infrastructure and site plan for the development. Before the 
developer would embark on any such redesign they would want to have each of these items 
adequately resolved. It is unlikely that we could resolve these issues and do the redesign (including 
Planning Commission review) by the June 30, 2019 deadline in the current development incentive 
program. 
 
RECOMMENDED ACTION: 
To resolve this issue staff recommends that the Council, during Council business, adopt the proposed 
resolution extending the full benefit of the current development incentive program to this development if 
permits are taken out by June 30, 2020. We further recommend that this approval include the provisions 
that urban renewal will reimburse the utilities for the amount of the utility (Water, Sewer and Storm 
Water) SDCs. 
 
ALTERNATIVE ACTIONS: 

1. Provide another date by when the permit must be taken out. 
2. Decline to adopt the proposed resolution and pursue only the opportunities identified above 

that can be completed within the current development incentive timeline. 
 
BUDGET IMPLICATIONS: 
The recommended action would result in the three utilities receiving SDC revenue that would’ve been 
waived. There will be urban renewal expenditures for the studies and infrastructure development. All of 
these items are within the programs that were intended for by the Urban Renewal Agency. 
 
COUNCIL ALTERNATIVES: 

1. Staff Recommendation:  Move to adopt Resolution 64-2018. This will provide the full 
benefits of the current development incentive program to the Halsey Crossing development; 
if permits are taken out by June 30, 2020 with the Urban Renewal Agency reimbursing the 
three utilities for the SDC’s waived. 

2. Amend the date a permit is required for the development and then adopt Resolution 64-
2018. 

3. Declined to adopt Resolution 64-2018. 
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R E S O L U T I O N 
(64-2018) 

 
A RESOLUTION OF THE FAIRVIEW CITY COUNCIL AUTHORIZING THE FULL 

BENEFITS OF THE CURRENT DEVELOPMENT INCENTIVE PROGRAM TO THE 
HALSEY CROSSING DEVELOPMENT, IF PERMITS ARE TAKEN OUT BY JUNE 30, 

2020 WITH THE URBAN RENEWAL AGENCY REIMBURSING THE THREE 
UTILITIES FOR THE SDC’S WAIVED 

 
WHEREAS, the City of Fairview has adopted a Development Incentive Program that waives 
System Development Charges (SDCs) for new development; and 
 
WHEREAS, the current Development Incentive Program requires that to be eligible for the waiver, 
permits must be obtained by June 30, 2019; and  
 
WHEREAS, it is in the best interest of the Main Streets on Halsey project to potentially delay the 
Halsey Crossing Development past June 30, 2019; and  
 
WHEREAS, a delay of the Halsey Crossing Development creates an opportunity for achieving 
some of the goals of the Fairview Urban Renewal Agency. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE FAIRVIEW CITY COUNCIL AS 
FOLLOWS:  
 
Section 1 The Halsey Crossing Development is eligible for the full benefits of the current 

Development Incentive Program if permits are obtained by June 30, 2020. 
 
Section 2 The Fairview Urban Renewal Agency will reimburse the City of Fairview’s Water, 

Sewer and Storm Water utilities for the amount of their System Development 
Charges waived for the Halsey Crossing Development. 

 
Section 3 This resolution is and shall be effective from the day of its passage. 

 
Resolution adopted by the City Council of the City of Fairview, this 19th day of December, 2018. 
 
 
 
 ________________________________ 
 Mayor, City of Fairview 
 Ted Tosterud  
ATTEST 
 
 
_________________________________ _________________________________ 
City Recorder, City of Fairview Date 
Devree Leymaster 
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Fairview City Council Meeting Minutes – November 7, 2018                              Page 1 of 5 

MINUTES 
CITY OF FAIRVIEW 

CITY COUNCIL  
November 7, 2018 

 
Council Members Staff 
Ted Tosterud, Mayor (Excused) Lesa Folger, Finance Director 
Cathi Forsythe  Allan Berry, Public Works Director 
Mike Weatherby Heather Martin, City Attorney  
Keith Kudrna   Devree Leymaster, City Recorder   
Lisa Barton Mullins  Sarah Selden, Senior Planner 
Natalie Voruz   
Brian Cooper  
 
Planning Commission  

 

Steven Hook  
Les Bick 
Russell Williams 
Hollie Holcombe 
Ed Jones (6:13 PM) 
 
JOINT WORK SESSION (6:00 PM) 
1. DISCUSS PROPOSED AMENDMENTS TO FMC CHAPTER 19 RELATED TO 
ACCESSSORY DWELLING UNTIS  
The Council and Commission discussed the proposed State required amendments concerning ADUs.  
 
Councilor’s Voruz and Forsythe expressed concern for allowing two ADUs per single family residence 
and the impact it could have on single family neighborhoods and the increased demand on 
infrastructure.  
 
Councilor Kudrna commented not all lots are large enough to accommodate an ADU; not able to meet 
the lot coverage requirements.  
 
Other considerations discussed included keeping the owner occupied requirement, ensuring detached 
ADUs are similar to the main residence, separation requirements, and whether one or two ADUs 
should be allowed. The Commission shared they recommended two (one detached, and one interior) as 
a compromise in considering the States recommendations.  
 
WORK SESSION  
1. REVIEW URBAN RENEWAL PLAN  
CA Young commented the Urban Renewal Plan is scheduled for Council’s adoption consideration 
during the regular meeting with a public hearing process. He asked if the Council had any questions or 
any topics they would like to discuss in preparation for the regular meeting. Council replied no. 
 
2. ESTABLISH THE “AREA” 
CA Young explained the Changed Property Ratio (CPR) is used to determine assessed value for new 
development or significantly remodeled properties.  The area is defined as the county in which the 
property is assessed. Since not all areas within a county have the same market rate, new development 
could have a lower tax rate based on the county average than a comparable neighboring property. Cities 
are now allowed to identify “area” as their city limits. Council is being asked to consider adopting a 
resolution to establish the definition of “area” for the purposes of calculating “Changed Property 
Ratio”. He noted approval requires a three-fifths approval of the governing body.  
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Council expressed concern for potential impact to existing properties. CA Young replied redefining the 
“area” for calculating the CPR will effect new properties. These will be compared to other similar 
properties in Fairview, creating more equity between properties within the city.  
  
3.  PROPOSED CHRONIC NUSIANCE PROPERTY ORDINANCE  
CA Young shared the request to look into creating a chronic nuisance property ordinance was referred 
by the Public Safety Advisory Committee.  Staff gathered five ordinances for examples and a starting 
point for discussion. Staff recommends developing an ordinance based on Grants Pass with the 
addition of a warrant for controlled substance violations being added. If Council would like to pursue 
this option, the police chief and city attorney will prepare a chronic nuisance list and draft ordinance 
for Council review and discussion in January. Chief Smith commented it is important to take the time 
to craft the right product.  City Attorney Martin remarked she will check with other clients to see if 
there were areas that were difficult or challenging. 
 
Councilor Cooper asked if there was feedback from Grants Pass on how it was working out for them. 
CA Young replied no, but he would inquire.  
 
4. UPDATE STATUS & PRIORITIES OF GOAL OBJECTIVES & TASK LIST 
Council discussed 223rd and Sandy Blvd. (east on Sandy and turning south onto 223rd).  This is a blind 
spot where those turning right might not see the vehicles coming up the hill. Councilor Forsythe 
suggested considering installing a “no right turn on red” sign.  Chief Smith said he would check the 
accident data.   
 
EXECUTIVE SESSION 
Council convened into Executive Session under the authority of ORD 192.660(2)(i) – Evaluation 
Employment Related performance of a Chief Executive Officer at 7:16 PM and adjourned at 7:45 PM. 
 
COUNCIL MEETING (8:00 PM) 
1.  CALL TO ORDER 
 ROLL CALL 
 PLEDGE OF ALLEGIANCE 
  
Mr. Tom Thomas, Fairview, OR spoke about the PW Facility Fee of $4.82 per month. He commented 
it is hardship for fixed income residents to have these small, incremental fees attached to their utility 
bills.   
 
2. CONSENT AGENDA      
a. Minutes of October 15 & October 17, 2018 
b. Establish a Public Works Facility Fee Fund: Resolution 56-2018 
Councilor Barton Mullins moved to approve the consent agenda and Councilor Cooper seconded. The 
motion passed unanimously.   

  AYES: 6 
  NOES: 0 
  ABSTAINED: 0 
 
3. PRESENTATION 
a. Metro East Community Media  
Martin Jones, President, briefed Council regarding the third annual national Community Media Day. 
He discussed the concern for a reinterpretation by the FCC of a rule regarding the ability to levee 
franchise fees. If this is overturned it will take away the ability to raise funds and local governments will  
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not be getting the revenue that is currently used to fund public channels i.e. the channel local content is 
distributed on (council meetings, etc.)   
 
Council inquired how they could assist. Mr. Jones replied he will provide an email link to the FCC 
comment portal where individuals may leave comments. Council requested this information be 
included in the December Fairview Point. Mr. Jones noted the deadline to submit comments is 
December 14. 
 
4.  COUNCIL BUSINESS 
a. Amend FMC Chapter 19 to Comply with Oregon SB 1051 and to Make Additional Amendments 

Related to Accessory Dwelling Units: Ordinance 7-2018 
CR Leymaster read the first reading of the ordinance by title. Senior Planner Selden provided a brief 
overview of the process and recapped the proposed amendments brought forward by recommendation 
of the Planning Commission. The proposed amendments are in response to the State adopted 
requirements to allow one ADU for every single family residence subject to clear, objective, and 
reasonable standards. The Commission considered all required recommendations from the Department 
of Land Conservation and Development (DLCD). Four changes are required: definition, remove 
discretionary language regarding buffer/screening standards, remove limit, and allow interior and above 
garages in the Village. Five proposed changes are optional: allow 2 ADU’s limiting to one detached and 
one interior, an exception to the 800 sq. ft. for interior within an existing home, parking requirement, 
and same review process for single family home.    
 
Councilor Forsythe moved to direct staff to maintain one allowable ADU and Councilor Voruz 
seconded. The motion passed unanimously.   
  AYES: 6 
  NOES: 0 
  ABSTAINED: 0 
 
Staff will make the change as directed by Council for the second reading of the ordinance.  
 
b. Amend FMC 2.16-Parks and Recreation Advisory Committee Membership Requirements: 

Ordinance 9-2018 
 CR Leymaster read the first reading of the ordinance by title. CR Leymaster summarized the proposed 

amendment is to change the Reynolds School District membership requirement to a “fill when 
possible”. This will provide Council the flexibility to consider other applicants and for PRAC to 
operate with a full seven member committee.  
 
c. Adopt Urban Renewal Plan: Ordinance 8-2018 
CR Leymaster read the first reading of the ordinance by title. Scott Vanden Boss, Consultant, explained 
what urban renewal is, the financing aspect, a summary of project categories, and the process the city 
has engaged in to develop the plan. (Exhibit A) 
 
5. PUBLIC HEARING 
a. Amend FMC 2.16-Parks and Recreation Advisory Committee Membership Requirements: 

Ordinance 9-2018  
CR Leymaster read the second reading of the ordinance by title. Council President Weatherby opened 
the public hearing. There was no comment. Council President Weatherby closed the public hearing.   
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Councilor Forsythe moved to approve Ordinance 9-2018 and Councilor Cooper seconded. The motion 
passed unanimously.   

  AYES: 6 
  NOES: 0 
  ABSTAINED: 0 
   
b. Adopt Urban Renewal Plan: Ordinance 8-2018 
CR Leymaster read the second reading of the ordinance by title. Council President Weatherby opened 
the public hearing.  
 
Michael Collins, Fairview, OR, requested clarification, unclear whether it will increase taxes. Consultant 
Vanden Boss replied the only increase will the seven cents per $100,000 for the first year.  There will be 
a line item on the tax bill to show the amount collected for urban renewal, but the taxes are the same 
amount, just redistributed. Same resources being reallocated; not a new tax.  
 
Erich Muller, Fairview, OR, spoke in favor of the Plan. He commented the city has gone through a 
long and deliberate process. This is will provide a mechanism for funding for projects related to the 
community. It does not force development.   
 
Megan Moser, Portland, OR, asked what the outreach was during the process and was there an effort 
to reach the under-represented. Council replied outreach was through social media, city-wide direct 
mail postcards, and scheduled, noticed public meetings. 
 
Council President Weatherby closed the public hearing.   
 
Councilor Cooper moved to approve Ordinance 8-2018 and Councilor Kudrna seconded. The motion 
passed unanimously.   

  AYES: 6 
  NOES: 0 
  ABSTAINED: 0 

 
c. Establish the “Area” for Purposes of Calculating the Change Property Ratio: Resolution 57-2018 
CR Leymaster read the second reading of the ordinance by title. CA Young summarized the proposal 
will define the “area” as the City of Fairview in determining assessed value for new or significantly 
improved properties within the city, instead of using the county wide average. Council President 
Weatherby opened the public hearing.  
 
Erich Muller, Fairview, OR, spoke in favor of the proposal. It will provide equitability between new 
and current homeowners; and it does not affect current rates.  
 
Council President Weatherby closed the public hearing.   
 
Councilor Cooper moved to approve Resolution 57-2018 and Councilor Forsythe seconded. The 
motion passed unanimously.   

  AYES: 6 
  NOES: 0 
  ABSTAINED: 0 
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6. ADJOURNMENT 
Councilor Barton Mullins moved to adjourn the meeting and Councilor Forsythe seconded. The 
motion passed, and the meeting adjourned at 9:00 PM.  

 AYES: 6 
 NOES: 0 
 ABSTAINED: 0 
 

EXECUTIVE SESSION 
Council convened into Executive Session under the authority of ORD 192.660(2)(i) – Evaluation 
Employment Related performance of a Chief Executive Officer at 9:15 PM and adjourned at 9:40 PM. 
 
 
 
 
 
 

 
________________________________  _________________________________ 
Devree Leymaster     Mike Weatherby     
City Recorder      Council President    
            

________________________________ 
Date of Signing 

A complete recording and/or video of these proceedings is available. 
Contact the City of Fairview City Recorder Office, 1300 NE Village St., Fairview, OR 97024, (503) 674-6224. 
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Exhibit A

1

FAIRVIEW CITY 
COUNCIL HEARING
FAIRVIEW URBAN RENEWAL PLAN

ROLE OF 
CITY 
COUNCILHear testimony on Fairview Urban 

Renewal Plan and vote on adoption of 
Fairview Urban Renewal Plan.

ROADMAP 1. Why use Urban Renewal?

2. Crash Course – UR 101

3. Why Urban Renewal for Fairview?

4. Crash Course – UR 201

5. Plan Summary

WHY USE 
URBAN RENEWAL?

Elaine Howard Consulting LLC

Many opportunities 
for improvements 
and redevelopment in 
cities that need 
funding

City general funds 
typically lack the 
funds to contribute to 
these opportunities

Urban Renewal 
provides a funding 
source to bridge the 
gap
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CRASH COURSE | UR 101

Elaine Howard Consulting LLC

U
R

 1
01

Elaine Howard Consulting LLC

U
R

 1
01

CRASH COURSE | UR 101

Elaine Howard Consulting LLC

U
R

 1
0

1

CRASH COURSE | UR 101

Elaine Howard Consulting LLC

U
R

 1
0

1

CRASH COURSE | UR 101
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3

WHY URBAN RENEWAL FOR 
FAIRVIEW?

Urban Renewal provides funding to implement city plans and 
address the barriers to development in the following ways:

1. Improving infrastructure

2. Assisting private development

3. Participating in economic development

Elaine Howard Consulting LLC Elaine Howard Consulting LLC

UR 201 
ROADMAP

1. What is urban renewal?

2. What is “blight”?

3. How does an urban renewal area 
function?

4. How does urban renewal financing 
work/property tax basics.

5. State limitations on urban renewal

6. How is a plan adopted?

Elaine Howard Consulting LLC

UR 201 
WHAT IS 
URBAN 
RENEWAL?

• Economic development tool

• Unique in that it is a financing tool, 
but also a plan with projects

• Used to address “blighting” 
influences in specific areas

• Functions on increases in property 
tax revenues in “Urban Renewal 
Areas” 

• Used all over Oregon (Map on 
next slide)

CITIES WITH 
URBAN RENEWAL

Elaine Howard Consulting LLC
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4

WHAT IS BLIGHT?

Elaine Howard Consulting LLC

 Blight is a precondition to any Urban Renewal Area

 Specific criteria defined by state statue, generally 
covers:

 Underdevelopment or underutilization of property

 Poor condition of buildings

 Inadequacy of infrastructure including streets and 
utilities

U
R

 2
01

HOW DOES AN URBAN 
RENEWAL AREA FUNCTION?

Elaine Howard Consulting LLC

1. Income Source

 Yearly property tax collections based on growth within 
Boundary (more detail on mechanism in later slide)

2. Expenses

 Projects, programs, and administration

3. Spending Limit

 Capped by Maximum Indebtedness (MI):

 The total amount of money that can be spent over the life of 
the district on projects, programs, and administration.

U
R

 2
01

HOW DOES URBAN RENEWAL 
FINANCING WORK?

Elaine Howard Consulting LLC

U
R

 2
0

1

LEVERAGING CITY TAX RATE

Elaine Howard Consulting LLC

17%

3%
0% 1%

39%

34%

4% 2%

TAX RATES

County County Library Soil and Water 4H and Extension

City School District Community College ESD
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Exhibit A

5

A HYPOTHETICAL 
PROPERTY TAX BILL

Elaine Howard Consulting LLC

Taxing District Rate Property 
Value 

Property Value $100,000 
County $     2.2052 $220.52 
County Library $     0.3947 $39.47 
Soil and Water $     0.0500 $5.00 
4H and Extension $     0.0800 $8.00 
City $     5.1067 $510.67 
School District $     4.4614 $446.14 
Community College $     0.5019 $50.19 
ESD $     0.3049 $30.49 
Urban Renewal 

Total $  13.1048 $1,310.48 

A HYPOTHETICAL 
PROPERTY TAX BILL

Elaine Howard Consulting LLC

Taxing District Rate Property 
Value 

Property Value $100,000 
County $     2.2052 $220.52 
County Library $     0.3947 $39.47 
Soil and Water $     0.0500 $5.00 
4H and Extension $     0.0800 $8.00 
City $     5.1067 $510.67 
School District $     4.4614 $446.14 
Community College $     0.5019 $50.19 
ESD $     0.3049 $30.49 
Urban Renewal 

Total $  13.1048 $1,310.48 

Property 
Value 
without UR

$103,000.00 
$227.14
$40.65
$5.15
$8.24

$525.99
$459.52
$51.70
$31.40

$1,349.79

A HYPOTHETICAL 
PROPERTY TAX BILL

Elaine Howard Consulting LLC

Taxing District Rate Property 
Value 

Property Value $100,000 
County $     2.2052 $220.52 
County Library $     0.3947 $39.47 
Soil and Water $     0.0500 $5.00 
4H and Extension $     0.0800 $8.00 
City $     5.1067 $510.67 
School District $     4.4614 $446.14 
Community College $     0.5019 $50.19 
ESD $     0.3049 $30.49 
Urban Renewal 

Total $  13.1048 $1,310.48 

Property 
Value 
without UR

$103,000.00 
$227.14
$40.65
$5.15
$8.24

$525.99
$459.52
$51.70
$31.40

$1,349.79

Property 
Value With 
UR

$103,000.00 
$220.52
$39.47
$5.00
$8.00

$510.67
$446.14
$50.19
$30.49
$39.31

$1,349.79

PROPERTY TAXES AND 
URBAN RENEWAL

• Urban Renewals Division of Taxes does not increase 
property taxes, it uses increases in property taxes that 
were already happening

• Urban Renewal is a line item on your property tax bill

• The Assessor must go through the following steps when 
distributing Urban Renewal Taxes:

1. “Calculation” of TIF to be collected

2. “Distribution” of TIF Citywide to property tax payers

3. “Collection” of property tax revenues

Elaine Howard Consulting LLC
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Exhibit A

6

URBAN 
RENEWAL 
UTOPIA

The following slides detail in a conceptual 

manner the steps an Assessor goes 

through to distribute TIF revenues to an 

Urban Renewal Agency:

1. Calculation

2. Distribution

3. Collection

HYPOTHETICAL CITY

Elaine Howard Consulting LLC

Houses in City 40

Total AV 1st Year $4,000,000
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FORMATION OF URA

Elaine Howard Consulting LLC
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“CALCULATION”

Elaine Howard Consulting LLC

Growth = 3%

Total URA 
AV Growth 

Tax Rate = 15.0000

1st Year TIF = $450
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= $30,000
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Exhibit A

7

“DISTRIBUTION”

Elaine Howard Consulting LLC
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SVB3

“DISTRIBUTION”

Elaine Howard Consulting LLC
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SVB4

“DISTRIBUTION” + 
“COLLECTION”

Elaine Howard Consulting LLC
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WHERE DOES THE MONEY GO?

Elaine Howard Consulting LLC
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New Revenue 
to URA$12.25

New Revenue to Regular 
Property Taxing Districts$32.75

Frozen Base Revenue to 
Regular Property Taxing Districts$1500

• Each home in the city has $45 in new 
property tax revenue

• Each home, in or out of URA, pays $12.25 to Urban Renewal 
Agency of the new property tax revenue that would have 
otherwise gone to regular property tax jurisdictions

• Regular property taxing jurisdictions receive $32.75 in new 
revenue plus $1,466 from the frozen base from each home
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Slide 25

SVB3 Change values to 45 for each house.
Scott Vanden Bos, 8/16/2018

Slide 26

SVB4 Change values to 45 for each house
Scott Vanden Bos, 8/16/2018

Slide 27

SVB5 change value to 11.25 for each house
Scott Vanden Bos, 8/16/2018
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Exhibit A

8

Elaine Howard Consulting LLC

UR 201
PROPERTY 
TAX 
SUMMARY

• No new taxes due to the division of 
taxes from Urban Renewal

• Schools are indirectly impacted by 
urban renewal

• There will be a line item for Urban 
Renewal on your property tax bill if 
this Plan is adopted

• There are no bonds or local option 
levies impacted by the proposed 
urban renewal plan

IMPACTS TO TAXING DISTRICTS

Elaine Howard Consulting LLC

 Urban Renewal does not provide new money

• Diverts funds that would go 
to other property tax districts

 Continue receiving taxes on frozen base

 Temporarily forego taxes on any growth in Urban 
Renewal area

 Growth may not have occurred but not for urban 
renewal

U
R

 2
01

URBAN 
RENEWAL 
AND LOCAL 
SCHOOL 
DISTRICTS

An Indirect Impact

Elaine Howard Consulting LLC

URBAN RENEWAL IMPACT 
Regular Taxing District

Elaine Howard Consulting LLC
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Exhibit A

9

URBAN RENEWAL IMPACT 
Local Schools

Elaine Howard Consulting LLC

URBAN RENEWAL IMPACT 
Local Schools

Elaine Howard Consulting LLC

URBAN RENEWAL IMPACT 
Local Schools

Elaine Howard Consulting LLC

URBAN RENEWAL IMPACT 
Local Schools

Elaine Howard Consulting LLC
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URBAN RENEWAL IMPACT 
Local Schools

Elaine Howard Consulting LLC

URBAN RENEWAL IMPACT 
Local Schools

Elaine Howard Consulting LLC

STATE LIMITATIONS 
ON URBAN RENEWAL

Elaine Howard Consulting LLC

 Population under 50,000

• 25% of Assessed Value of Property in City

• 25% of Acreage of City

 Existing Plan limitations:  

• Can not be increased in size by more than 20% of 
original Plan acreage

• Maximum Indebtedness (MI) can not increase by more 
than 20% of original MI, indexing

• May increase MI above 20% as adjusted only with 
concurrence from 75% of other taxing districts

U
R

 2
0

1

HOW IS A PLAN ADOPTED?

Elaine Howard Consulting LLC

Public
• Public Input
• Goals and Objectives,  Projects, Initial 

Budgets 

Agency • Agency Reviews and decides whether 
to send out for public review

County • Presentation to County

PC
• Planning Commission Review 
• Conformance with Comprehensive 

Plan

CC • City Council Hearing and Vote
• Notice to all Citizens 

U
R

 2
0

1
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Elaine Howard Consulting LLC

PLAN 
SUMMARY 
ROADMAP1. Urban Renewal Planning 

Committee/Open House

2. Boundary

3. Projects

4. Financing

5. Impacts to Taxing Districts

Elaine Howard Consulting LLC

URBAN 
RENEWAL 
PLANNING 
COMMITTEE/
OPEN HOUSE

• 3 meetings of Urban Renewal 
Planning Committee

• reviewed boundary

• projects

• allocations of funding to projects

• financing 

• Open House 

Elaine Howard Consulting LLC Elaine Howard Consulting LLC

FINANCING
• Maximum Indebtedness

$51,000,000

• $$ Needed $60,135,749 

• City provides upfront bridge loan of 
$650,000

• One bond will be impacted for one 
year: estimated impact on $100K 
of assessed value: 7 cents
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Elaine Howard Consulting LLC

PROJECTS
• Incentives and assistance to 

private developers

• Public Infrastructure

• Economic Development 

• Administration 

Elaine Howard Consulting LLC

INCENTIVES 
AND 
ASSISTANCE 
TO PRIVATE 
DEVELOPERS

A. Private Development Loan-to-
Grant Program

B. Utility System Development 
Charges Assistance

Elaine Howard Consulting LLC

PUBLIC 
INFRASTRUCTURE

A. Water System Well #10

B. Reservoir #1 Rehabilitation

C. Street Improvements Including 

Pedestrian and Bicycle Improvements

D. Round-a-bout Features on Halsey 

Street’s Major Intersections

E. Streetscape Improvements on Halsey

F. Sandy Sewer Trunk Line

G. Streetscape Improvements on Fairview 

Parkway

H. Trails Next to Rails 

I. Fairview Village Parking 

Elaine Howard Consulting LLC

ECONOMIC 
DEVELOPMENT

A. Incentivize Village Live Work 
Developments

B. Park-n-Ride with Transit and Bike 
Hub on PPL Property

C. Purchase and Resale of Property 
for Development or 
Redevelopment
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Elaine Howard Consulting LLC

PLAN 
ADMINISTRATION

• $3,000,000 in 2018$

• $4,506,360 in YOE$

• $120,000 a year 

Elaine Howard Consulting LLC

IMPACTS TO 
TAXING 
DISTRICTS

QUESTIONS?

Elaine Howard Consulting LLC
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Page 1 of 1 
 

 

MEETING DATE 
 

December 19, 2018 

AGENDA ITEM # 
 

2.b. 

REFERENCE NUMBER 
 

2018-92 

TO:  Mayor and City Council 

FROM: Devree Leymaster, City Recorder  

THRU:  Nolan K. Young, City Administrator 

DATE:  November 27, 2018 
 
ISSUE:  
Accept the 2018 General Election results as certified by the Multnomah County Elections Division.  
 
BACKGROUND:   
Oregon State law requires that the City Council officially accept certified local election results.  
Multnomah County Elections Division has certified the results of the November 6, 2018 general 
election on which four (4) city council positions were voted on.   
 
The following individuals received the majority of the votes: 
 Mayor   Brian Cooper  50.23% of votes (4 year term) 
 Council Position #4 Balwant Bhullar 52.30% of votes (4 year term) 
 Council Position #5 Natalie Voruz  62.28% of votes (4 year term) 
 Council Position #6 Darren Riordan 54.90% of votes (4 year term) 
 
The Mayor and Councilors will be sworn in for their terms on Wednesday, January 2, 2018. 
 
The Certified Election Results from Multnomah County are attached.   
 
RECOMMENDED ACTION:   
Approve Resolution 58-2018 accepting the Fairview Election Results from the November 6, 2018 
General Election. 
 
COUNCIL ALTERNATIVES: 
1.  Staff Recommendation: Move to approve Resolution 58-2018. This will accept the Fairview 
 Election Results from the November 6, 2018 General Election. 
2. If the Council believed the election results were incorrect, they could have initiated a process to 
 contest the results with the Oregon Secretary of State as outlined in ORS Chapter 258. The deadline 
 to file was December 17, 2018. Council was notified of this when they elected to reschedule the 
 December 5 meeting to December 19. 

AGENDA STAFF REPORT 
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R E S O L U T I O N 
(58 - 2018) 

 
A RESOLUTION OF THE FAIRVIEW CITY COUNCIL ACCEPTING FAIRVIEW 

ELECTION RESULTS FROM THE NOVEMBER 6, 2018 GENERAL ELECTION AS 
CERTIFIED BY MULTNOMAH COUNTY ELECTIONS DIVISION 

 
WHEREAS, a general election was held on November 6, 2018 including elections for four (4) City 
Council positions: and 
 
WHEREAS, Multnomah County Elections Division has certified the vote counts; and 
 
WHEREAS, the City of Fairview accepts the certified vote counts. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE FAIRVIEW CITY COUNCIL AS 
FOLLOWS:  
 
Section 1 The City of Fairview accepts the Fairview election results from the November 6, 

2018 General Election as Certified by the Multnomah County Elections Division. 
 
Section 2 The following individuals received the majority of votes and are to be sworn in 

January 2, 2018: 
• Mayor   Brian Cooper  (4 year term) 
• Council Position #4 Balwant Bhullar (4 year term) 
• Council Position #5 Natalie Voruz  (4 year term) 
• Council Position #6 Darren Riordan (4 year term) 

 
Section 3 This resolution is and shall be effective from the day of its passage. 
 
Resolution adopted by the City Council of the City of Fairview, this 19th day of December, 2018. 
 
 
 
 
 ________________________________ 
 Mayor, City of Fairview 
 Ted Tosterud  
 
ATTEST 
 
 
_________________________________ ________________________________ 
City Recorder, City of Fairview Date 
Devree Leymaster 

           CP50



Multnomah County Sheriff's Office
Law Enforcement Activity Report

Fairview
Oct 1, 2018 to Oct 31, 2018

(31 days in period)

Calls for Service by Call Type
24-Month Chart Current 31 Day Period Previous 31 Day Period Previous Year's 31 Day Avg.

  Area Check 12 6 8.2

  Burglary 2 4 4.6

  Premise Check 8 11 9.5

  Stolen Vehicle 10 4 8.1

  Subject Stop 29 19 29.6

  Suspicious Sub/Veh/Cir 58 64 56.0

  Theft 17 19 24.7

  Traffic Accident 22 17 17.1

  Traffic Stop 166 214 173.4

  Vacation Home Check -- 6 3.6

  Vandalism 4 5 6.5

  Vice -- 2 1.8

  Welfare Check 14 21 20.1

  All Other Call Types 229 221 224.8

Total 571 613 587.9

Calls for Service by Month: 5-Year View
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Self-Initiated Dispatched Trend Line Trend Line Trend for All Calls

Nov 5, 2018 6:36:57 AM Call types ACASE, INFO, TEST, and disposition codes I, Q, S, X excluded Page: 1 of 3
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Multnomah County Sheriff's Office
Law Enforcement Activity Report

Fairview
Oct 1, 2018 to Oct 31, 2018

(31 days in period)

Dispatched vs. Self-Initiated Calls for Service
Current 31 Day Period Previous 31 Day Period Previous Year's 31 Day Avg.

 Dispatched 234 253 251.6

 Self-Initiated 337 360 336.3

Calls for Service by Call Priority (dispatched calls only)
Current 31 Day Period Previous 31 Day Period Previous Year's 31 Day Avg.

P1-2 (Emergency) 41 52 47.1

P3-7 (Non-Emergency) 190 191 194.2

Average Response Time by Call Priority (from dispatched to on-scene)
Current 31 Day Period Previous 31 Day Period Previous Year's 31 Day Avg.

P1-2 (Emergency) 4 minutes 38 seconds 4 minutes 23 seconds 4 minutes 57 seconds

P3-7 (Non-Emergency) 16 minutes 13 seconds 8 minutes 22 seconds 8 minutes 58 seconds

Total Time Spent on all Calls for Service (from on-scene to cleared)
Current 31 Day Period Previous 31 Day Period Previous Year's 31 Day Avg.

217 hours 36 minutes 216 hours 22 minutes 213 hours 53 minutes

Average Time Spent per Call for Service (from on-scene to cleared)
Current 31 Day Period Previous 31 Day Period Previous Year's 31 Day Avg.

23 minutes 39 seconds 21 minutes 53 seconds 22 minutes 38 seconds

Nov 5, 2018 6:36:57 AM Call types ACASE, INFO, TEST, and disposition codes I, Q, S, X excluded Page: 2 of 3
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Multnomah County Sheriff's Office
Law Enforcement Activity Report

Fairview
Oct 1, 2018 to Oct 31, 2018

(31 days in period)

Traffic Accidents Reported between Oct 1, 2018 and Oct 31, 2018
Date and Time Accident Type Accident Location

Monday, Oct 1, 2018 1:12 PM Hit & Run 21100 BLOCK NE SANDY BLVD     

Monday, Oct 1, 2018 3:59 PM Hit & Run 1300 BLOCK NE VILLAGE ST 

Tuesday, Oct 2, 2018 2:51 PM Non-Injury WB I84 FWY EO / EXIT 14 & NE FAIRVIEW PKWY

Wednesday, Oct 3, 2018 12:56 AM Hit & Run 22700 BLOCK NE HALSEY ST     

Wednesday, Oct 3, 2018 8:17 AM Unknown Injury EB I84 FWY AT / NE FAIRVIEW PKWY EXIT

Friday, Oct 5, 2018 9:16 AM Injury WB I84 FWY WO / NE FAIRVIEW PKWY

Friday, Oct 5, 2018 8:41 PM Unknown Injury NE FAIRVIEW PKWY / NE GLISAN ST

Sunday, Oct 7, 2018 3:34 PM Non-Injury 3200 BLOCK NE 223RD AVE    

Sunday, Oct 7, 2018 5:22 PM Unknown Injury WB I84 FWY AT / NE FAIRVIEW PKWY

Wednesday, Oct 10, 2018 6:40 AM Non-Injury NE MARINE DR / NE 223RD AVE

Saturday, Oct 13, 2018 9:40 PM Hit & Run 100 BLOCK CRESTWOOD ST   

Monday, Oct 15, 2018 8:16 AM Unknown Injury NE MARINE DR / 223RD & MARINE RAMP

Monday, Oct 15, 2018 8:47 AM Unknown Injury NE FAIRVIEW PKWY / NE GLISAN ST

Monday, Oct 15, 2018 7:59 PM Non-Injury 5200 BLOCK NE 223RD AVE    

Tuesday, Oct 16, 2018 6:15 AM Non-Injury NE FAIRVIEW PKWY / I84 FWY [OVER

Thursday, Oct 18, 2018 8:07 AM Non-Injury NE FAIRVIEW PKWY / NE SANDY BLVD

Monday, Oct 22, 2018 1:22 PM Non-Injury NE 227TH AVE / NE HALSEY ST

Monday, Oct 22, 2018 6:53 PM Non-Injury 21800 BLOCK NE HALSEY ST     

Tuesday, Oct 23, 2018 8:18 PM Non-Injury WB I84 FWY AT / NE FAIRVIEW PKWY

Friday, Oct 26, 2018 7:10 AM Non-Injury NE FAIRVIEW PKWY / I84 FWY

Wednesday, Oct 31, 2018 6:32 AM Non-Injury NE FAIRVIEW PKWY / I84 FWY

Wednesday, Oct 31, 2018 6:35 AM Unknown Injury FAIRVIEW AVE / I84 FWY

Community Policing Contacts and Meetings between Oct 1, 2018 and Oct 31, 2018
Date and Time Time Spent Contact Type Location

Thursday, Oct 4, 2018 11:31 AM 18 minutes Community Contact 22565 NE HALSEY ST                                                                                  

Wednesday, Oct 10, 2018 10:09 AM 67 minutes Community Meeting 22701 NE HALSEY ST [FAIRVIEW 
OAKS                                                                   

Monday, Oct 22, 2018 8:05 AM 47 minutes Community Contact FAIRVIEW AVE / BRIDGE ST                                                                            

Monday, Oct 22, 2018 1:52 PM 33 minutes Community Contact FAIRVIEW AVE / BRIDGE ST                                                                            

Monday, Oct 22, 2018 5:24 PM 162 minutes Community Meeting 1300 NE VILLAGE ST                                                                                  

Monday, Oct 29, 2018 8:29 AM 104 minutes Community Meeting 21100 NE SANDY BLVD                                                                                 

Nov 5, 2018 6:36:57 AM Call types ACASE, INFO, TEST, and disposition codes I, Q, S, X excluded Page: 3 of 3
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Law Enforcement Activity Reporting 
IGA between MCSO & City of Fairview 

For Contract Law Enforcement Services 

October 2018 
 

 
A. Traffic Stops made in the City of Fairview: 

 

FAIRVIEW TRAFFIC STOPS 

DISPOSITION OCTOBER 

  WARNING ISSUED 117 

  CITATION ISSUED (NON-CRIMINAL) 30 

  ARREST (PHYSICAL) 7 

  ASSIGNMENT COMPLETED 7 

  ARREST (CITE-IN-LIEU) 3 

  NO CLEARANCE CODE GIVEN (DISPATCH ONLY) 1 

  REPORT WRITTEN (NO ARREST) 1 

TOTAL 166 

 
B. Other Deputy Activity Reporting Summary: 

 Total Calls for Service: 571 

 Total time spent on calls: 217 hours 36 minutes 

 Avg. time spent per call: 23 minutes 39 seconds 

 Dispatched:   234 

 Self-Initiated:  337 

 Traffic Stops:  166 

 Subject Stops:  29 
 

C. Response Time (from dispatched to arriving on scene): 
 

 Average1 Median 

 Emergency (Priority 1 and 2): 4 minutes 38 seconds 4 minutes 24 seconds 

 Non-Emergency (Priority 3 to 7): 16 minutes 13 seconds 6 minutes 38 seconds 

 
 
 
 
 
 
 
 
 
 
 
 

                                                           
1 The average response time calculation can be significantly influenced by a small number of calls in which a response was slower than usual. 

When looking at a small number of records (such as a month’s worth of call data) the influence of these outliers is much greater. The median 
provides the “middle point” of the data, where half of the response times were faster and half were slower. 
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Law Enforcement Activity Reporting 
IGA between MCSO & City of Fairview 

For Contract Law Enforcement Services 

October 2018 
 

 
 
 

D. Detective Case Activity: 
 

NEW FAIRVIEW CASES ASSIGNED TO DETECTIVES 

DATE ASSIGNED CRIME STATUS 

PROPERTY CRIME 

   

PERSON CRIME 

   

 

DISPOSITION OF FAIRVIEW CASES ASSIGNED TO DETECTIVES 

  DISPOSITION COUNT 

Cleared  

Cleared by Arrest  

Cleared – Located  

Declined by District Attorney  

Direct Present to District Attorney  

Forward to District Attorney  

No Complaint  

Not an Offense  

Referred to City Attorney  

Referred to District Attorney  

Runaway Located  

Suspended  

Unfounded  

OCTOBER CASES DISPOSED  

OTHER CASES DISPOSED  

TOTAL CASES DISPOSED:  
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Multnomah County Sheriff's Office
Law Enforcement Activity Report

Fairview
Nov 1, 2018 to Nov 30, 2018

(30 days in period)

Calls for Service by Call Type
24-Month Chart Current 30 Day Period Previous 30 Day Period Previous Year's 30 Day Avg.

  Area Check 8 11 8.4

  Burglary 3 2 4.3

  Premise Check 10 8 9.0

  Stolen Vehicle 9 10 7.6

  Subject Stop 32 28 28.7

  Suspicious Sub/Veh/Cir 46 55 53.8

  Theft 19 17 22.8

  Traffic Accident 16 20 16.4

  Traffic Stop 189 165 173.7

  Vacation Home Check 5 -- 3.3

  Vandalism 10 4 6.2

  Vice 3 -- 1.4

  Welfare Check 16 14 18.7

  All Other Call Types 184 225 216.9

Total 550 559 571.2

Calls for Service by Month: 5-Year View
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Self-Initiated Dispatched Trend Line Trend Line Trend for All Calls

Dec 4, 2018 6:14:10 AM Call types ACASE, INFO, TEST, and disposition codes I, Q, S, X excluded Page: 1 of 3
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Multnomah County Sheriff's Office
Law Enforcement Activity Report

Fairview
Nov 1, 2018 to Nov 30, 2018

(30 days in period)

Dispatched vs. Self-Initiated Calls for Service
Current 30 Day Period Previous 30 Day Period Previous Year's 30 Day Avg.

 Dispatched 229 230 240.4

 Self-Initiated 321 329 330.8

Calls for Service by Call Priority (dispatched calls only)
Current 30 Day Period Previous 30 Day Period Previous Year's 30 Day Avg.

P1-2 (Emergency) 57 41 44.1

P3-7 (Non-Emergency) 166 186 186.9

Average Response Time by Call Priority (from dispatched to on-scene)
Current 30 Day Period Previous 30 Day Period Previous Year's 30 Day Avg.

P1-2 (Emergency) 4 minutes 30 seconds 4 minutes 38 seconds 5 minutes 1 second

P3-7 (Non-Emergency) 7 minutes 54 seconds 16 minutes 26 seconds 9 minutes 38 seconds

Total Time Spent on all Calls for Service (from on-scene to cleared)
Current 30 Day Period Previous 30 Day Period Previous Year's 30 Day Avg.

183 hours 21 minutes 215 hours 57 minutes 204 hours 22 minutes

Average Time Spent per Call for Service (from on-scene to cleared)
Current 30 Day Period Previous 30 Day Period Previous Year's 30 Day Avg.

20 minutes 20 seconds 23 minutes 59 seconds 22 minutes 15 seconds

Dec 4, 2018 6:14:10 AM Call types ACASE, INFO, TEST, and disposition codes I, Q, S, X excluded Page: 2 of 3
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Multnomah County Sheriff's Office
Law Enforcement Activity Report

Fairview
Nov 1, 2018 to Nov 30, 2018

(30 days in period)

Traffic Accidents Reported between Nov 1, 2018 and Nov 30, 2018
Date and Time Accident Type Accident Location

Saturday, Nov 3, 2018 12:33 PM Non-Injury NE 223RD AVE / NE GLISAN ST

Saturday, Nov 3, 2018 7:52 PM Non-Injury NE FAIRVIEW PKWY / NE GLISAN ST

Tuesday, Nov 6, 2018 6:37 AM Injury NE FAIRVIEW PKWY / I84 FWY

Thursday, Nov 8, 2018 6:34 PM Hit & Run 1200 BLOCK NE 201ST AVE    

Thursday, Nov 8, 2018 11:31 PM Non-Injury NE 223RD AVE / NE FAIRVIEW LAKE WAY

Monday, Nov 12, 2018 12:50 AM Injury NE HALSEY ST / NE 213TH AVE

Wednesday, Nov 14, 2018 5:10 PM Hit & Run 21400 BLOCK NE HANCOCK ST     

Friday, Nov 16, 2018 10:29 PM Non-Injury 21500 BLOCK NE HALSEY ST 

Friday, Nov 16, 2018 11:14 PM Injury NE FAIRVIEW PKWY / NE HALSEY ST

Monday, Nov 19, 2018 3:00 PM Non-Injury NE SANDY BLVD / NE 205TH AVE

Friday, Nov 23, 2018 9:19 AM Unknown Injury I84 FWY / NE 201ST AVE[WO

Tuesday, Nov 27, 2018 8:44 AM Injury WB I84 FWY AT / NE FAIRVIEW PKWY

Tuesday, Nov 27, 2018 9:02 AM Non-Injury NE MARINE DR / NE BLUE LAKE RD

Wednesday, Nov 28, 2018 3:19 PM Hit & Run NE 201ST AVE / NE HALSEY ST

Thursday, Nov 29, 2018 7:53 AM Injury NE WOOD VILLAGE BLVD / NE HALSEY ST

Thursday, Nov 29, 2018 7:41 PM Hit & Run 22700 BLOCK NE HALSEY ST     

Community Policing Contacts and Meetings between Nov 1, 2018 and Nov 30, 2018
Date and Time Time Spent Contact Type Location

Thursday, Nov 1, 2018 3:21 PM 8 minutes Community Policing 905 NE PACIFIC DR                                                                                   

Friday, Nov 2, 2018 2:51 PM 44 minutes Community Policing 21500 NE HALSEY ST                                                                                  

Wednesday, Nov 7, 2018 5:22 PM 244 minutes Community Meeting 1300 NE VILLAGE ST                                                                                  

Wednesday, Nov 14, 2018 10:35 AM 87 minutes Community Meeting 22701 NE HALSEY ST                                                                                  

Friday, Nov 16, 2018 9:06 AM 42 minutes Community Meeting 22535 NE HALSEY ST [MLA MIDDLE 
SCHOOL                                                               

Dec 4, 2018 6:14:10 AM Call types ACASE, INFO, TEST, and disposition codes I, Q, S, X excluded Page: 3 of 3
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Law Enforcement Activity Reporting 
IGA between MCSO & City of Fairview 

For Contract Law Enforcement Services 

November 2018 
 

 
A. Traffic Stops made in the City of Fairview: 

 

FAIRVIEW TRAFFIC STOPS 

DISPOSITION NOVEMBER 

  WARNING ISSUED 141 

  CITATION ISSUED (NON-CRIMINAL) 29 

  ARREST (PHYSICAL) 6 

  ARREST (CITE-IN-LIEU) 5 

  ASSIGNMENT COMPLETED 5 

  NO CLEARANCE CODE GIVEN (DISPATCH ONLY) 2 

  REPORT WRITTEN (NO ARREST) 1 

TOTAL 189 

 
B. Other Deputy Activity Reporting Summary: 

 Total Calls for Service: 550 

 Total time spent on calls: 183 hours 21 minutes 

 Avg. time spent per call: 20 minutes 20 seconds 

 Dispatched:   229 

 Self-Initiated:  321 

 Traffic Stops:  189 

 Subject Stops:  32 
 

C. Response Time (from dispatched to arriving on scene): 
 

 Average1 Median 

 Emergency (Priority 1 and 2): 4 minutes 30 seconds 3 minutes 42 seconds 

 Non-Emergency (Priority 3 to 7): 7 minutes 54 seconds 6 minutes 22 seconds 

 
 
 
 
 
 
 
 
 
 
 
 

                                                           
1 The average response time calculation can be significantly influenced by a small number of calls in which a response was slower than usual. 

When looking at a small number of records (such as a month’s worth of call data) the influence of these outliers is much greater. The median 
provides the “middle point” of the data, where half of the response times were faster and half were slower. 
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Law Enforcement Activity Reporting 
IGA between MCSO & City of Fairview 

For Contract Law Enforcement Services 

November 2018 
 

 
 
 

D. Detective Case Activity: 
 

NEW FAIRVIEW CASES ASSIGNED TO DETECTIVES 

DATE ASSIGNED CRIME STATUS 

PROPERTY CRIME 

   

PERSON CRIME  

   

   

   

   

   

   

 

DISPOSITION OF FAIRVIEW CASES ASSIGNED TO DETECTIVES 

  DISPOSITION COUNT 

Cleared  

Cleared by Arrest  

Cleared – Located  

Declined by District Attorney  

Direct Present to District Attorney  

Forward to District Attorney  

No Complaint  

Not an Offense  

Referred to City Attorney  

Referred to District Attorney  

Runaway Located  

Suspended  

Unfounded  

NOVEMBER CASES DISPOSED  

OTHER CASES DISPOSED  

TOTAL CASES DISPOSED:  
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MEETING DATE 
 

December 19, 2018 

AGENDA ITEM # 
 

4.a. 

REFERENCE NUMBER 
 

2018-97 

TO:  Mayor and City Council 

FROM: Devree Leymaster, City Recorder  

THRU:  Nolan K. Young, City Administrator 

DATE:  November 28, 2018 
 
ISSUE:  
Frontier Franchise extension recommendation by the Mt. Hood Cable Regulatory Commission (MHCRC). 
 
BACKGROUND:   
Under the MHCRC IGA, the Jurisdictions retain authority to act on cable franchise renewals or 
extensions and the MHCRC acts in an advisory role to the Jurisdictions in these instances. 
 
Note: Original Franchise approval was for Verizon; Franchise control was then transferred to Frontier.  

o Link to Resolution 1-2009 – Approving the Franchise with Verizon.  
o Link to Resolution 2-2010 – Authorizing Change in Franchise Control from Verizon 

to Frontier.   

The MHCRC and Frontier have agreed on extending the term of the Franchises to December 31, 2022, 
with certain conditions set forth in MHCRC Resolution No. 2018-01 (attached as Exhibit 1). 
 
The MHCRC is recommending the four-year extension primarily to: 1) Complete a community 
technology needs ascertainment, which will inform identification of potential public benefits for a 
renewed franchise; and 2) Restart the renewal window for Frontier as to stagger cable franchise renewal 
processes with current cable companies to accommodate limited MHCRC staff capacity and legal 
resources to manage franchise negotiations.  
 
Conditions for Franchise Extension 
Following Frontier’s request for a franchise extension, MHCRC staff reviewed Frontier complaints, past 
compliance issues, and current franchise areas in need of updating. MHCRC staff initially identified eight 
issues to possibly address in a franchise extension, however, through discussions with Frontier, several 
issues were resolved. The remaining issues are addressed either in the recommended franchise extension 
model ordinance/resolution or in the MHCRC Settlement Agreement with Frontier:  
 

PEG Access Channels in High Definition Format (Settlement Agreement)  
Pursuant to the Franchise, the MHCRC requested the reserve eight access channels be activated by 
October 1, 2018, in HD format. This was followed by a noncompliance notice on October 3, 2018. 
Frontier disputed the allegations of non-compliance, but nevertheless Frontier has agreed to settle 
the dispute in the manner contained in the Settlement Agreement included as Exhibit B (attached as 
Exhibit 2) to the Resolution.  

AGENDA STAFF REPORT 
 

           CP61

http://fairvieworegon.gov/Archive.aspx?ADID=2728
http://fairvieworegon.gov/Archive.aspx?ADID=2727


Relief of “Franchise Grant” Obligation (Settlement Agreement) 
The MHCRC and Frontier have determined that Frontier wishes to be relieved of its obligation in 
Section 7.3.1 of the Franchise/s to pay a “Franchise Grant”, and resolve this issue in the manner 
contained in the Settlement Agreement included as Exhibit B to the Resolution (attached as Exhibit 
2).  
 
Clarification of Reporting Requirements 
The proposed Resolution for Jurisdictions’ actions clarifies provisions of Section 8.2 of the 
Franchise to ensure annual reports provided by Frontier include subscriber numbers. 

 
COUNCIL ALTERNATIVES: 
1. Staff Recommendation: Move to adopt Resolution 63-2018. This will authorize the extension 

of the Frontier Franchise until December 31, 2022 as recommended by the Mt. Hood Cable 
Regulatory Commission. 

2. Decline to adopt Resolution 63-2018 and direct staff to request that specific amendments be 
proposed.  
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Exhibit 2
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R E S O L U T I O N 
(63-2018) 

 
A RESOLUTION OF THE FAIRVIEW CITY COUNCIL APPROVING THE  

EXTENDED TERM OF THE FRONTIER CABLE FRANCHISE 
 
WHEREAS, the Mt. Hood Cable Regulatory Commission (“MHCRC” or “Commission”) was 
created by an Intergovernmental Agreement dated December 24, 1992) (the “IGA”) to carry out 
cable regulation and administration on behalf of Multnomah County and the cities of Gresham, 
Fairview, Portland, Troutdale, and Wood Village (the “Jurisdictions”).  Among other things, the 
Commission acts in an advisory capacity to the Jurisdictions in connection with renewal or extension 
of any cable franchise of the Jurisdictions.  As set forth in the IGA, the Jurisdictions have reserved 
full authority to act on their own behalf regarding any proposed renewal or extension of the term of 
a cable franchise.  However, each Jurisdiction has agreed to take no action in these areas until the 
Commission has had an opportunity to give prior consideration to the matter; and 
 
WHEREAS, the cable franchises were granted by the Cities of Fairview, Gresham, Troutdale, and 
Wood Village (“Cities”) to Verizon Northwest, Inc. (“Grantee”) effective November 18, 2008 
(“Franchise/s”), and the Grantee and the Franchise/s were duly transferred to and accepted by 
Frontier Communications Corporation and all appropriate Frontier subsidiaries (collectively 
“Frontier”) with the approval of the Cities in 2010. After the transfer, Frontier renamed the Grantee 
Frontier Communications Northwest Inc.; and 
 
WHEREAS, the Franchise/s will expire on December 31, 2018; and 
 
WHEREAS, at a meeting held November 19, 2018, the MHCRC recommended the Cities grant an 
extension of the term of the Franchise/s to December 31, 2022, on certain conditions; and  
 
WHEREAS, the public interest will be served by granting an extension of the term of the City of 
Fairview Franchise to December 31, 2022, on certain conditions; 
 
WHEREAS, MHCRC staff has verified that Frontier has no objection to extending the term of the 
City of Fairview Franchise to December 31, 2022, on certain conditions. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE FAIRVIEW CITY COUNCIL AS 
FOLLOWS:  

 
Section 1  Subject to the conditions set out in the acceptance form attached as Exhibit A, the 
City Council approves an extension of the term of the cable franchise granted by the City of 
Fairview to Frontier, effective December 5, 2018 (“Franchise/s”) from January 1, 2019 to 
December 31, 2022.  
 
Section 2 Section 3.3.1 of the Franchise/s is amended to delete the date “December 31, 2018” 
and substitute the date “December 31, 2022”.  

  
Section 3 Section 8.2 of the Franchise/s is amended to add at the end of the last sentence the 
following: “, and reporting annual subscriber counts.” 
 
Section 4 All other terms and provisions of the Franchise/s, together with all related 
documents and agreements pertaining thereto, shall continue in effect without modification.   
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Section 5 On or before January 1, 2019 Frontier Communications Corporation, as Guarantor 
of the Franchise/s, shall file a written, executed acceptance of this Resolution, meeting the approval 
of the City of Fairview’s Legal Counsel.  The written acceptance shall be in the form attached hereto 
as Exhibit A/Exhibit 1. 
 
Section 6 The executed acceptance shall be unqualified and shall be construed to be an 
acceptance of all the terms, conditions and restrictions contained therein. 
 
Section 7 The failure, refusal or neglect by Frontier Communications Corporation, as 
Guarantor of the Franchise, to file such written acceptance by such time shall constitute an 
abandonment and rejection of the rights and privileges conferred hereby and this Resolution shall 
thereupon be null and void. 

 
Section 8 This resolution is and shall be effective from the day of its passage. 
 
Resolution adopted by the City Council of the City of Fairview, this 19th day of December, 2018. 
 
 
 
 ________________________________ 
 Mayor, City of Fairview 
 Ted Tosterud 
 
ATTEST 
 
_________________________________ ________________________________ 
City Recorder, City of Fairview Date 
Devree Leymaster 
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EXHIBIT A 
EXHIBIT 1 – MODEL ACCEPTANCE ORDINANCE 
Acceptance of Extension of Term Of Cable Franchise 
Frontier Communications/Jurisdiction 

 
 
 

City of Fairview 
Nolan Young, City Administrator 
1300 NE Village St.  
Fairview, OR 97024 
 
cc to: Mt. Hood Cable Regulatory Commission 
111 SW Columbia St, Suite 600 
Portland, OR 97201 
 
 
 
This is to advise the City of Fairview that Grantee Frontier Communications Northwest Inc. and 
Grantee’s Guarantor Frontier Communications Corporation hereby unqualifiedly accept the 
provisions applicable to them of Resolution No.63-2018, passed by the Fairview City Council 
5th day of December, 2018, extending the term of the cable franchise granted by the Cities of 
Fairview, Gresham, Troutdale, and Wood Village were duly transferred to Frontier 
Communications Corporation (effective January 5, 2010) (“Franchise/s”) to December 31, 2022 
and agree, as applicable, to abide by the following terms and conditions: 
 
a. In all respects and without exception, Grantee and Grantee’s Guarantor Frontier 

Communications Corporation agree and acknowledge that the extension of the term of 
the Franchise/s will not affect, diminish, impair or supersede the binding nature of the 
existing valid ordinances, franchises, resolutions and agreements applicable to operation 
of the cable system, including, but not limited to any existing guarantees, and that during 
the term of the extension Grantee shall comply with each and every provision of the 
Franchise/s including all lawful applicable ordinances, orders, contracts, agreements, 
commitments, side letters, and regulatory actions taken pursuant thereto, as applicable, 
whether prior or subsequent to the date of the term extension that is the subject of this 
Acceptance.   

 
b. Grantee and Grantee’s Guarantor Frontier Communications Corporation do not waive 

and expressly reserve all legal rights they may have under the current Franchise/s and 
applicable law, and Grantee and Grantee’s Guarantor Frontier Communications 
Corporation specifically acknowledge and expressly accept that the City does not waive 
and expressly reserves all legal rights and authority in regard to any and all non-
compliance under the Franchise/s that may now exist or may later be discovered to have 
existed during the term of the Franchise/s, whether prior or subsequent to the date of the 
term extension that is the subject of this Acceptance. 
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 2 

 
FRONTIER COMMUNICATIONS 
NORTHWEST INC. 
 
 
By__________________________________ 
    Name: 
    Title: 
 
 
Date:_______________________, 2018 
 
 
 
 

STATE OF _______________________) 
                                                                 ) ss. 
County of ________________________) 
 
     This Acceptance was acknowledged before 
me on the ______ day of ________________, 
2018, by ______________________________ 
as _________________________________, a 
duly authorized officer of Frontier 
Communications Northwest Inc. 
 
 
Notary Public for _______________________ 
My Commission Expires _________________ 
 

FRONTIER COMMUNICATIONS 
CORPORATION 
 
 
By__________________________________ 
    Name: 
    Title: 
 
Date:_______________________, 2018 
 
 
 
 
 
 

STATE OF _______________________) 
                                                                 ) ss. 
County of ________________________) 
 
     This Acceptance was acknowledged before 
me on the ______ day of ________________, 
2018, by ______________________________ 
as _________________________________, a 
duly authorized officer of Frontier 
Communications Corporation 
 
 
Notary Public for _______________________ 
My Commission Expires _________________ 
 

 
 
APPROVED AS TO FORM: 
 
 
 
      
City Legal Counsel 
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Memorandum 
  

 
 

TO:   Mayor and City Council  
 
FROM:  Devree Leymaster, City Recorder 
 
THRU: Nolan Young, City Administrator 
 
DATE: November 29, 2018 
 
RE:  Applicant Summary for Advisory Committee Appointments     
 
 
 
Attached is a summary of applicants for city advisory committees. This is an additional tool to aide 
you through the appointment considerations for CEC, EDAC, PRAC and PSAC. Because Budget 
Committee (BC) and Planning Commission (PC) appointments require an interview process, they 
are tentatively scheduled for January 16, 2019. The BC and PC applicants are included in the 
summary for reference. It is important to note looking forward to the BC and PC appointments that 
per FMC 2.14.090 (C) - “No individual shall serve on both the budget committee and the planning 
commission at the same time”. 
 
The summary includes the applicants name and how they ranked their interest for varying 
committees, when applicable. If a term is listed, this identifies the term they would serve if 
appointed. FMC 2.14.090 (A) - “Unless otherwise expressly approved by council, no individual shall 
serve on the same CCAC for more than two consecutive membership terms”. 
 
If there is an X in the box, this indicates the applicant is currently serving on that committee. Per 
FMC 2.14.090 (B) - “No individual shall serve on more than two CCACs at a time unless approved 
by a majority of the council”.  
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Applicant Summary 

Applicant CEC EDAC PRAC PSAC BC PC

Michelle Ellis 1 2

Steve Marker 3 1 - 4th Term X 2

Stuart Johnson 1

Nick Button 4 2 5 1 6 3

Darryl Symonds 3 2 1

Kathy Kudrna 1 - 2nd Term

Grant Murrell 1 - 2nd Term

Chelsea Jones 1 2

Deborah Aronson X 1 - 2nd Term

Erich Mueller 1

Will Jones 1

Douglas Walls 1

Hollie Holcombe 1 - 2nd Term

Steve Hook 1 - 2nd Term

Steven Haschke 1

# Open Positions 3 2 3 2 3 3

#

Term 

X 

Interviews Scheduled                 

January 16, 2019                

Preference Order                     

Will Serve  if Appointed

Currently Serving

CEC        Community Engagement 

EDAC     Economic Development

PRAC     Parks & Recreation

PSAC     Public Safety 

BC          Budget Committee

PC          Planning Commission 
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MEETING DATE 

December 19, 2018 

AGENDA ITEM # 

4.c. 

REFERENCE NUMBER 

2018-93 

TO: Mayor and City Council 

FROM: Devree Leymaster, City Recorder 

THRU: Nolan K. Young, City Administrator 

DATE: November 27, 2018 

ISSUE:  
Appoint two members to the Community Engagement Committee (CEC). 

BACKGROUND:   
The Community Engagement Committee was created by FMC Chapter 2.17 to provide an avenue 
for increased citizen input to the City Council on matters relating to the recognition of arts and 
community events in Fairview and to help stimulate private and public initiatives and financial 
support for programs and activities in arts and community events within Fairview. Members of the 
CEC actively participate in the planning and staffing of community events in coordination with city 
staff. 

The CEC is comprised of seven members who serve three year terms. Position six (6) will be open 
due to the positions term date of December 31, 2018. Position seven (7) is vacant and has a term 
date of December 31, 2018. Position three (3) is open with a term date of December 31, 2020. 

Four applications have been received and are attached. Ms. Kathy Kudrna is requesting 
reappointment. She has served one membership term. The other three applicants have indicated 
interest in other committee appointments and are being considered for their respective additional 
selections. One applicant identified CEC as their first choice (Ms. Chelsea Jones), one their third 
choice (Ms. Daryl Symonds), and one their fourth choice (Mr. Nick Button).   

To assist Council in their review for appointments, a memo and summary chart is included in the 
packet (CP 76). This identifies the candidates who have applied for various committees and their 
order of preference if they applied for more than one committee. This summary will printed and 
available at the dais.  

RECOMMENDED ACTION:   
Adopt Resolution 59-2018 appointing up to three members to the Fairview Community Engagement 
Committee.  

AGENDA STAFF REPORT 
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Page 2 of 2 
 

COUNCIL ALTERNATIVES: 
1. Staff Recommendation: Move to adopt Resolution 59-2018 appointing and/or reappointing up to 

three members to the Fairview Community Engagement Committee.  
2. Not adopt Resolution 59-2018 and defer appointment of members. 
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R E S O L U T I O N 
(59-2018) 

 
A RESOLUTION OF THE FAIRVIEW CITY COUNCIL APPOINTING MEMBERS TO 

THE COMMUNITY ENGAGEMENT COMMITTEE (CEC) 
 
WHEREAS, Fairview City Council created CEC to advise the City Council regarding matters of 
arts and community events; and 
 
WHEREAS, CEC was created to advise council and to participate in encouraging greater 
opportunities for and recognition of arts and community events in Fairview; and 
 
WHEREAS, the CEC positions are voluntary and appointments are made by the City Council 
through adoption of resolution; and 
 
WHEREAS, CEC position (6) will be vacant due to the term expiring on December 31, 2018; and  
 
WHEREAS, CEC position (7), which is currently vacant, has a term date of December 31, 2018; 
and 
 
WHEREAS, CEC position (4) is open with a term date of December 31, 2020; and 
 
WHEREAS, applications have been received and reviewed by the Council. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE FAIRVIEW CITY COUNCIL AS 
FOLLOWS:  
 
Section 1 The Council hereby reappoints/appoints _________ to serve on the Community 

Engagement Committee in position six (6) with a term date of December 31, 2021. 
 
Section 2 The Council hereby appoints __________to serve on the Community Engagement 

Committee in position seven (7) with a term date of December 31, 2021. 
 
Section 3 The Council hereby appoints __________to serve on the Community Engagement 

Committee in position three (3) with a term date of December 31, 2020. 
 
Section 4 This resolution is and shall be effective from the day of its passage. 
 
Resolution adopted by the City Council of the City of Fairview, this 19th day of December, 2018. 
 
 ________________________________ 
 Mayor, City of Fairview 
 Ted Tosterud 
ATTEST 
 
_________________________________ ________________________________ 
City Recorder, City of Fairview Date 
Devree Leymaster 
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MEETING DATE 

December 19, 2018 

AGENDA ITEM # 

4.d. 

REFERENCE NUMBER 

2018-96 

TO: Mayor and City Council 

FROM: Devree Leymaster, City Recorder 

THRU: Nolan K. Young, City Administrator 

DATE: November 28, 2018 

ISSUE:  
Appoint two members to the Economic Development Advisory Committee (EDAC). 

BACKGROUND:   
EDAC was created by FMC Chapter 2.21 to provide an avenue for increased citizen input to the 
City Council on matters relating to the economic development needs of the city. 

EDAC is comprised of seven members who serve three year terms.  Positions six (6) and seven (7) 
will be open due to the positions term dates of December 31, 2018. Four applications have been 
received and are attached. All applicants indicated interest in other advisory committees. One listed 
EDAC as their first choice (Ms. Michelle Ellis); two listed EDAC as a second choice (Mr. Nick 
Button and Mr. Darryl Symonds); and one listed EDAC as a third choice (Mr. Steve Marker). All 
applicants are being considered for their respective additional selections.    

To assist Council in their review for appointments, a memo and summary chart is included in the 
packet (CP 76). This identifies the candidates who have applied for various committees and their 
order of preference if they applied for more than one committee. This summary will printed and 
available at the dais.  

RECOMMENDED ACTION:   
Adopt Resolution 62-2018 appointing members to the Fairview Economic Development Advisory 
Committee.  

COUNCIL ALTERNATIVES: 
1. Staff Recommendation: Move to adopt Resolution 62-2018 and identify which two candidates

are appointed.
2. Not adopt Resolution 62-2018 and defer member appointment.

AGENDA STAFF REPORT 
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R E S O L U T I O N 
(62-2018) 

 
A RESOLUTION OF THE FAIRVIEW CITY COUNCIL APPOINTING A MEMBER 

TO THE ECONOMIC DEVELOPMENT ADVISORY COMMITTEE (EDAC) 
 
WHEREAS, Fairview City Council created the Economic and Development Advisory Committee 
(EDAC) to advise the City Council regarding matters of economic development; and 
 
WHEREAS, EDAC positions are voluntary and appointments are made by the City Council 
through adoption of resolution; and 
 
WHEREAS, EDAC positions six (6) and seven (7) will be vacant due to the terms of the positions 
expiring on December 31, 2018; and 
 
WHEREAS, applications have been received and reviewed by the Council. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE FAIRVIEW CITY COUNCIL AS 
FOLLOWS:  
 
Section 1 The Council hereby appoints ________to serve on the Economic Development 

Advisory Committee in position six (6) with a term date of December 31, 2021. 
 
Section 2 The Council hereby appoints ________to serve on the Economic Development 

Advisory Committee in position seven (7) with a term date of December 31, 2021. 
 
Section 3 This resolution is and shall be effective from the day of its passage. 
 
Resolution adopted by the City Council of the City of Fairview, this 19th day of December, 2018. 
 
 
 
 
 
 
 ________________________________ 
 Mayor, City of Fairview 
 Ted Tosterud 
ATTEST 
 
_________________________________ ________________________________ 
City Recorder, City of Fairview Date 
Devree Leymaster 
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MEETING DATE 

December 19, 2018 

AGENDA ITEM # 

4.e. 

REFERENCE NUMBER 

2018-94 

TO: Mayor and City Council 

FROM: Devree Leymaster, City Recorder 

THRU: Nolan K. Young, City Administrator 

DATE: November 29, 2018 
 

ISSUE:  
Appoint three members to the Parks and Recreation Advisory Committee (PRAC). 

BACKGROUND:   
PRAC was created by FMC Chapter 2.16 to provide an avenue for increased citizen input on 
matters relating to parks, open spaces, trails, and recreational activities within the City of Fairview. 
The committee is charged with advising and making recommendations to the City Council regarding 
Fairview’s park facilities, natural areas, open spaces, recreation resources and activities, and any other 
duties assigned by motion or resolution of the council. 

PRAC is comprised of seven members. Positions five (5) and seven (7) will be open due to the 
positions term dates of December 31, 2018 and position three (3) is open with a term date of 
December 31, 2019.  

Four applications were received and are attached. Three of the four applicants have indicated 
interest in other committee appointments and applicants are being considered for their respective 
additional selections. Two applicants identified PRAC as their first choice (Mr. Stuart Johnson and 
Mr. Steve Marker1), one their second choice (Ms. Michelle Ellis), and one their fifth choice (Mr. 
Nick Button).   

To assist Council in their review for appointments, a memo and summary chart is included in the 
packet (CP 76). This identifies the candidates who have applied for various committees and their 
order of preference if they applied for more than one committee. This summary will printed and 
available at the dais.  

1 If appointed, this will be the fourth consecutive membership term for Mr. Steve Marker. FMC 
2.14.090 (A) - “Unless otherwise expressly approved by council, no individual shall serve on the 
same CCAC for than two consecutive membership terms”. 

AGENDA STAFF REPORT 
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RECOMMENDED ACTION:   
Adopt Resolution 60-2018 appointing three members to the Fairview Parks and Recreation Advisory 
Committee. 
 
COUNCIL ALTERNATIVES: 
1. Staff Recommendation: Adopt Resolution 60-2018 appointing and/or reappointing three members 
 to the Fairview Parks and Recreation Advisory Committee.  
2. Not adopt Resolution 60-2018 and defer appointment of members. 
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R E S O L U T I O N 
(60-2018) 

A RESOLUTION OF THE FAIRVIEW CITY COUNCIL APPOINTING MEMBERS TO 
THE PARKS AND RECREATION ADVISORY COMMITTEE (PRAC) 

WHEREAS, Fairview City Council created the Parks and Recreation Advisory Committee as an 
advisory body who make recommendations regarding the location of parks, opens spaces, and trails, 
and designs for parks; and 

WHEREAS, PRAC positions are voluntary and appointments are made by the City Council 
through adoption of resolution; and 

WHEREAS, one PRAC position is open with a term date of December 31, 2019 and two PRAC 
positions will be vacant due to terms expiring December 31, 2018; and  

WHEREAS, applications have been received and reviewed by the Council. 

NOW, THEREFORE, BE IT RESOLVED BY THE FAIRVIEW CITY COUNCIL AS 
FOLLOWS:  

Section 1 The Council hereby appoints/reappoints __________to serve on the Parks and 
Recreation Advisory Committee in position five (5) with a term date of December 
31, 2021. 

Section 2 The Council hereby appoints/reappoints __________to serve on the Parks and 
Recreation Advisory Committee in position seven (7) with a term date of December 
31, 2021. 

Section 3 The Council hereby appoints __________to serve on the Parks and Recreation 
Advisory Committee in position three (3) with a term date of December 31, 2019. 

Section 4 This resolution is and shall be effective from the day of its passage. 

Resolution adopted by the City Council of the City of Fairview, this 19th day of December, 2018. 

________________________________ 
Mayor, City of Fairview 
Ted Tosterud 

ATTEST 

_________________________________ ________________________________ 
City Recorder, City of Fairview Date 
Devree Leymaster 
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MEETING DATE 

December 19, 2018 

AGENDA ITEM # 

4.f. 

REFERENCE NUMBER 

2018-95 

TO: Mayor and City Council 

FROM: Devree Leymaster, City Recorder 

THRU: Nolan K. Young, City Administrator 

DATE: November 28, 2018 

ISSUE:  
Appoint two members to the Public Safety Advisory Committee (PSAC). 

BACKGROUND:   
PSAC was created by FMC Chapter 2.19 to provide an avenue for increased citizen input on matters 
relating to the public safety needs in the City of Fairview.  The committee is charged with advising 
and making recommendations to the City Council regarding Fairview’s public safety needs such as 
livability, crime prevention, traffic safety, public education and any other duties assigned by motion 
or resolution of the council. 

PSAC is comprised of seven regular members.  Positions three (3) and seven (7) will be open due to 
the positions term dates of December 31, 2018. Four applications have been received and are 
attached. Two of the applicants are requesting reappointment (Mr. Grant Murrell and Ms. Deborah 
Aronson). They have each served one membership term. Two applicants indicated interest in other 
advisory committees. The applicant that listed PSAC as a first choice (Mr. Nick Button) is also being 
considered for his additional selections. The applicant that identified PSAC as a second choice (Ms. 
Chelsea Jones) indicated in an email, attached with the application, that if there were other 
applications she would be ok with forgoing the PSAC appointment. She intends to be involved in 
the neighborhood watch program and is being considered for her first committee choice.   

RECOMMENDED ACTION:   
Adopt Resolution 61-2018 appointing two members to the Fairview Public Safety Advisory Committee. 

COUNCIL ALTERNATIVES: 
1. Staff Recommendation: Move to adopt Resolution 61-2018 and identify the candidates either

being appointed or reappointed to the Fairview Public Safety Advisory Committee.
2. Not adopt Resolution 61-2018 and defer appointment of members.

AGENDA STAFF REPORT 
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R E S O L U T I O N 
(61-2018) 

 
A RESOLUTION OF THE FAIRVIEW CITY COUNCIL APPOINTING MEMBERS TO 

THE PUBLIC SAFETY ADVISORY COMMITTEE (PSAC) 
 
WHEREAS, Fairview City Council created the Public Safety Advisory Committee (PSAC) to advise 
the Chief and City Council regarding matters of public safety; and 
 
WHEREAS, PSAC positions are voluntary and appointments are made by the City Council 
through adoption of resolution; and 
 
WHEREAS, PSAC positions three (3) and seven (7) will be vacant due to the terms of the 
positions expiring on December 31, 2018; and 
 
WHEREAS, applications for these positions have been received and reviewed by the Council. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE FAIRVIEW CITY COUNCIL AS 
FOLLOWS:  
 
Section 1 The Council hereby appoints/reappoints __________to serve on the Public Safety 

Advisory Committee in position three (3) with a term date of December 31, 2021. 
 
Section 2 The Council hereby appoints/reappoints __________ to serve on the Public Safety  
  Advisory Committee in position seven (7) with a term date of December 31, 2021. 

Section 3 This resolution is and shall be effective from the day of its passage. 

 
Resolution adopted by the City Council of the City of Fairview, this 19th day of December, 2018. 
 
 
 
 ________________________________ 
 Mayor, City of Fairview 
 Ted Tosterud 
ATTEST 
 
_________________________________ ________________________________ 
City Recorder, City of Fairview Date 
Devree Leymaster 
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MEETING DATE 

December 19, 2018 

AGENDA ITEM # 

5.a. 

REFERENCE NUMBER 

2018-98 

TO: Mayor and City Council 

FROM: Sarah Selden, Senior Planner 

THRU: Allan Berry, Public Works Director 
Nolan K. Young, City Administrator 

DATE: November 28, 2018 

ISSUE:  
On December 19, the City Council is scheduled to hold a second reading and public hearing on 
Ordinance 07-2018, amending the development standards regulating Accessory Dwelling Units.  

BACKGROUND & DISCUSSION: 
Accessory Dwelling Units (ADUs) have been permitted in all of Fairview’s single-family residential zones 
since 2001. They are allowed in the form of detached cottages, separate spaces inside or attached to the 
primary dwelling (e.g., “mother-in-law suite”), or above a garage (often referred to as a “carriage house”). 
Homeowners may also convert an attached or detached garage to create an ADU, as long as parking 
requirements can be met. 

In 2017, the Oregon legislature passed Senate Bill 1051, aimed at addressing the under-supply of housing 
by removing barriers to housing development, including new requirements statewide related to ADUs. To 
help jurisdictions implement the new requirements, the Oregon Department of Land Conservation and 
Development DLCD) issued a guidance document that explained the requirements and provided 
additional code recommendations aimed at removing barriers to ADU development.  

This summer, the Fairview Planning Commission held two work sessions and a public hearing to consider 
both the mandatory and recommended code changes. The Commission made a final recommendation to 
the Council at their July 24 meeting and adopted findings on August 14, 2018.  

The City Council held work sessions on October 3 and November 7 to consider the Commission’s 
recommendations. A first reading was held on November 7, during which the City Council moved to 
amend Ordinance 07-2018 to remove the proposed change allowing two ADUs per detached single 
family dwelling. The package of proposed code amendments reflect this change and are found as 
Attachment A to Ordinance 07-2018.  The provision related to number of ADUs can be found on page 3 
of the attachment, and will continue the existing limit of one ADU per detached single family home.   

RECOMMENDED ACTION 
Adopt Ordinance 07-2018. 

AGENDA STAFF REPORT 
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  Page 2   

EXHIBITS  
 
A.  Draft Ordinance 
 A-1. Ordinance 07-2018, dated 07/17/18 

Attachment A: Draft Code Amendments with updated Commentary, dated 10/29/18 
  
B. Background Materials  
 B-1. Map of Zoning Districts  
 
C. Written Comments 
 C-1. Comments from DLCD  
 
D. Planning Commission Findings  

Commission Findings adopted August 14, 2018 
 

E. Minutes 
E-1. Planning Commission minutes for July 24, 2018 hearing  
E-2. Planning Commission minutes for August 14, 2018 findings adoption  
 

F.  Staff Reports 
F-1. Planning Commission hearing staff report, dated 07/17/18 
F-2.  City Council staff report for first reading and work session on November 7, 2018  
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                          ORDINANCE 
(07-2018) 

 
 

AN ORDINANCE AMENDING CHAPTER 19 OF THE FAIRVIEW MUNICIPAL 
CODE TO COMPLY WITH OREGON SB 1051 AND TO MAKE ADDITIONAL 
AMENDMENTS RELATED TO ACCESSORY DWELLING UNITS  
 
WHEREAS, accessory dwelling units (ADUs) provide opportunities for additional small-scale and 
affordable housing to be integrated into single family neighborhoods; and  
 
WHEREAS, accessory dwelling units (ADUs) are permitted in all Fairview single-family residential 
districts in compliance with the City’s Comprehensive Plan; and 
 
WHEREAS, in 2017, the Oregon Legislature enacted SB 1051, aimed at addressing the housing 
shortage by removing barriers to housing development, and SB 1051 requires cities with populations 
over 2,500 to allow at least one ADU for each detached single-family dwelling, subject to reasonable 
local regulations relating to siting and design; and  
  
WHEREAS, the Department of Land Conservation and Development (DLCD) provided 
additional recommendations aimed at removing barriers to ADU development; and 
 
WHEREAS, amendments to the Fairview Development Code were needed to comply with SB 
1051 requirements, and additional changes were desired to further remove development barriers; 
and 
 
WHEREAS, the effective date for SB 1051 called for jurisdictions to provide DLCD by July 1, 
2018, with a 35-day notice of the first evidentiary hearing to consider any necessary code 
amendments; and  
 
WHEREAS, the City provided notice of Ordinance 07- 2018 / 2018-45-ZC to DLCD and Metro 
on June 19, 2018; and 
 
WHEREAS, the City provided notice of the hearings consistent with Fairview Municipal Code 
Chapter 19.413 and ORS 227.186; and 
 
WHEREAS, the Planning Commission and City Council review of the Development Code 
amendments have determined that the proposed amendments meet the criteria set forth in the 
Comprehensive Plan. 
 
 
 
 

EXHIBIT A-1 
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NOW, THEREFORE, THE CITY OF FAIRVIEW ORDAINS AS FOLLOWS:  
 
 
Section 1 The Development Code, Chapter 19 of the Fairview Municipal Code, is amended in 
substantially the same form as the attached Attachment A. 
 
Section 2 The City adopts the Findings set forth in the staff report dated July 17, 2018, 
attached as Exhibit F. 
 
Section 3 This Ordinance takes effect 30 days after its adoption. 
 
Ordinance adopted by the City Council of the City of Fairview, this       day of      , 2018. 
 
 
 
 
 ________________________________ 
 Mayor, City of Fairview 
 Ted Tosterud  
 
 
ATTEST 
 
 
_________________________________ ________________________________ 
City Recorder, City of Fairview Date 
Devree Leymaster 
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2018-45-ZC: ADU Code Amendments   1 
11/28/18 Draft 
 

 

 

NOTE:   

Added text is underlined and bolded.  Deleted text is stricken. *** marks intervening text that 

is not being amended. 

Additional discussion of each code amendment is provided in the staff commentary boxes 

following each amendment; this is for information only, to be removed with adoption of the 

final ordinance. 

 

 

 

FMC 19.13 DEFINITIONS 

19.13.010 “A” definitions. 

*** 

Accessory Dwelling. An “accessory dwelling” is a small, secondary housing unit on a single-
family lot, usually the size of a studio apartment. An interior, attached, or detached dwelling 
unit that is used in connection with, or that is accessory to, a single-family dwelling.  

*** 

 
 

 

 

 

 

 

Discussion: This change is REQUIRED. The new definition implements the recommended state 

definition and clarifies that an ADU is associated with a single-family dwelling rather than a single-

family lot.  

In the Planning Commission’s work sessions, the draft language considered was “An interior, 

attached, or detached residential structure…” This was then modified to replace “residential 

structure” with “dwelling unit”. Use of term “dwelling unit” provides better consistency with the 

option for ADUs to be internal to the primary structure rather than its own structure, and provides 

reference to the Development Code definition of “dwelling unit”, which outlines the interior living 

components needed to qualify as an independent dwelling  

“Dwelling Unit. A “dwelling unit” is a living facility that includes provisions for sleeping, eating, 

cooking and sanitation, as required by the Uniform Building Code, for not more than one family, 

or a congregate residence for 10 or less persons.” 

ATTACHMENT A 

TO ORDINANCE 07-2018 
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2018-45-ZC: ADU Code Amendments   2 
11/28/18 Draft 
 

FMC 19.30 RESIDENTIAL (R) DISTRICT 

*** 

19.30.110 Special standards for certain uses. 

*** 

B.  Accessory Dwelling (Attached, Separate Cottage, or Above Detached Garage). An accessory 

dwelling is a small, secondary housing unit on a single-family lot, usually the size of a studio 

apartment. The additional unit can be a detached cottage, a unit attached to a garage, or in a 

portion of an existing house. An accessory dwelling is an interior, attached, or detached 

dwelling unit that is used in connection with, or that is accessory to, a single-family dwelling. 

The housing density standard of the residential district does not apply to accessory dwellings, 

due to the small size and low occupancy level of the use. The following standards are intended 

to control the size and number of accessory dwellings on individual lots, to promote 

compatibility with adjacent land uses. Accessory dwellings shall comply with all of the following 

standards: 

 

1. Oregon Structural Specialty Code. The structure complies with the Oregon Structural 

Specialty Code; 

2. Owner-Occupied. The primary residence or accessory dwelling shall be owner-

occupied. Alternatively, the owner may appoint a family member as a resident caretaker 

of the principal house or of the accessory dwelling; 

 

Discussion: The text is updated to match the amended definition proposed for FMC 19.13.010. See 

previous discussion box.  

 

Discussion: No change. The Commission discussed the owner occupancy requirement at its two work 

sessions, and recommended maintaining the owner occupancy requirement.   

The DLCD guidance document on ADUs recommends removing the owner occupancy standard in order to 

remove barriers to ADU construction. This comment was reiterated in the DLCD comments submitted for 

these code amendments. They note that this requirement can create issues for owners looking to sell their 

property (owner may reside in either the ADU or primary house) or when children inherit a home, and that 

the requirement may pose compliance challenges. 

Under the current code, property owners who rent their home could not build an ADU on the property 

without moving into the primary residence or accessory dwelling. By removing the owner occupancy 

standard, property owners who do not currently live on-site may be encouraged to build an ADU for 

additional investment income. There are no owner occupancy requirements for any other residential uses in 

the Fairview code. Currently, about half of the cities and counties in the region have owner-occupancy 

requirements. 
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2018-45-ZC: ADU Code Amendments   3 
11/28/18 Draft 
 

3. One Unit. A maximum of one accessory dwelling unit is allowed per lot single-family 

detached dwelling.  

 

4. Floor Area. The total square footage of the an accessory dwelling shall not exceed 800 

square feet, except where the entire floor of a dwelling existing as of [effective date of 

Ord. 07-2018] is converted to an accessory dwelling there is no maximum square 

footage for the converted floor.  On a lot less than one acre, an accessory dwelling unit 

may be constructed above a detached garage. However, the floor area of the accessory 

dwelling unit cannot exceed 800 square feet and the floor area of the detached garage, 

excluding the accessory dwelling unit, cannot exceed 1,000 square feet; 

 

5. Building Height. The building height of detached accessory dwellings (i.e., separate 

cottages) shall not exceed 20 feet, as measured in accordance with FMC 19.30.080, 

except ADUs located above a detached garage shall comply with the building height 

standards for Accessory Uses and Structures in FMC 19.30.110.G.6.d.ii-iii. 

Discussion: This change is REQUIRED.  The change is made for consistency with the amended definition of 

an ADU, which specifies that an ADU is associated with a single-family dwelling rather than a single-family 

lot.  

 

 

Discussion: This change is NOT required. DLCD guidance recommends creating flexibility in size 

requirements to remove barriers to ADU production. In particular, homeowners wishing to convert an 

existing portion of their home to an ADU may be prohibited due to size limits. For example, a 

homeowner may wish to convert an entire upper floor or basement that is over 800 square feet. The 

creation of this ADU would not result in an increase in building height, lot coverage, etc. Based on 

feedback from the Commission at the work sessions, allowing flexibility for existing structures while 

maintaining the 800 SF limit for detached ADUs and additions is desirable.  

Metro’s consultant provided two suggestions on this code provision. First, it was suggested that the 

exemption also apply to existing detached accessory structures, such as garage conversions, in addition 

to existing space within the primary dwelling. Other detached accessory structures are limited to 1,000 

square feet.  This was not recommended by the Commission. Second, it was suggested that a provision 

be added that limits the exception to already constructed homes, to avoid people “flipping” large areas 

of new homes. The Commission recommended this provision.   
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2018-45-ZC: ADU Code Amendments   4 
11/28/18 Draft 
 

 

6. Buffering. A minimum four-foot hedge or sight-obscuring fence may be required to 

buffer a detached accessory dwelling from dwellings on adjacent lots, when buffering is 

necessary for the privacy and enjoyment of yard areas by either the occupants or 

adjacent residents; 

 

7. Units per Block. The number of accessory dwelling units is not to exceed 50 percent of 

the lots within any block; 

Discussion: This change is NOT required. In the Residential zones, primary building height is limited to 

35 feet or two and one-half stories in height, whichever is less, and height is measured to the mid-

point of a pitched roof. 

Both DLCD and the Metro consultant recommended modifying the height limit. DLCD recommended 

allowing up to 25 ft. in height to accommodate an ADU above a garage, and Metro’s consultant 

recommended that the standard match the height requirements for other accessory structures 

(allowing the ADU’s setback more than the minimum requirement to be as tall as the principal 

structure or 25 ft., whichever is less). 

Under the recommended amendments, ADUs above a detached garage would be subject to the 

following standards in FMC 19.30.110.G.6.d.ii-iii, which apply to other types of accessory structures 

(such as detached garages). Applying these standards to a detached ADU could provide up to 5 

additional feet in height if the building setbacks exceeded those required for the primary dwelling: 

d. Accessory structures larger than 200 square feet must meet the following standards: 

ii. If located at five feet or more, but less than the setback required for the principal structure, the 

building may be as tall as the main building or 20 feet in height, whichever is less. 

iii. If located at a greater distance from the property line than the setback required for the 

principal building, the accessory structure may be as tall as the principal structure or 25 feet, 

whichever is less. 

 

Discussion: This change is REQUIRED. This standard is removed because the State requires that ADUs 

be subject only to clear and objective approval criteria. Determination of what is needed for “privacy 

and enjoyment” is subjective, rather than clear and objective.  Buffering or screening requirements for 

ADU’s are also very uncommon in the development code of local jurisdictions. The City of Milwaukie is 

the only city in the region with a buffering standard, which requires ADUs with a wall within 20’ and at 

45 degree angle or less to the property line to provide a vegetation or wall screen. The Fairview 

Development code does not require buffering for single-family detached homes. The need for a fence, 

wall, or hedge is determined by the property owner.   
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2018-45-ZC: ADU Code Amendments   5 
11/28/18 Draft 
 

 

8. Parking.  One additional parking space shall be provided for each ADU The 

development of the accessory dwelling shall provide an additional on-site parking space 

if the primary dwelling has less than four on-site spaces available before construction of 

the accessory unit; and 

 

 

Discussion: This change is REQUIRED. SB 1051 requires local jurisdictions to allow one ADU per single-

family dwelling. While it is unlikely that more than 50% of the lots in a block, located within Fairview’s 

Residential zones, will develop ADUs, the “units per block” limitation could technically conflict with the 

State requirement that one ADU be allowed for every detached single-family home.  

Discussion: This change is NOT required. Single-family detached housing requires one off-street 

parking space per dwelling. The code states that “Off-street parking spaces may include spaces in 

garages, carports, parking lots, and/or driveways so long as vehicles are not parked in a vehicle travel 

lane (including emergency or fire access lanes), public right-of-way, pathway or landscape area. 

Credit shall be allowed for “on-street parking,” as provided in FMC 19.164.030(B).” And "The credit 

for on-street parking allows a reduction of one off-street parking space for every one on-street 

parking space adjacent to the development if deemed appropriate by the city.” 

Fairview’s existing requirement of at least 4 on-site spaces is very high compared to other local 

jurisdictions. About half of the local jurisdictions in the region require one parking space for the 

primary dwelling and one space for the ADU. Other jurisdictions base parking requirements on 

considerations such as the presence of on-street spaces, street width, proximity to transit, and ADU 

size. The parking requirement listed above from the use-specific standards for ADUs also conflicts 

with the parking requirement listed in Table 19.164.030.A: Vehicle Parking – Minimum Standards 

Option, which requires one space per ADU; the amended language would be consistent with the 

parking table.  

DLCD guidance recommends removing parking requirements altogether to maximize ADU 

development, and both DLCD and Metro’s consultant raised concerns about the parking 

requirement. Metro’s consultant questioned whether requiring at least 4 spaces for a lot with an 

ADU met the “reasonable” regulations criterion of SB 1051, given that detached single-family homes 

only require one space; they recommended a maximum of one additional parking space required for 

the ADU. DLCD also noted the four space requirement was difficult to justify in comparison to the 

one space required for detached single-family homes. They also recommended a maximum of one 

additional space per ADU, and applying the same parking location standards that apply citywide. 

Unintended consequences from the existing parking requirement include creation of a large amount 

of impervious/paved surface, and not being able to comply with the parking requirement within the 

65% maximum impervious area for residential lots.  
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9. Lot Coverage. The accessory dwelling and all other buildings and impermeable 

surfaces shall not exceed the 70 percent lot coverage requirements in FMC 19.30.070. 

*** 

 

 

FMC 19.115 VILLAGE SINGLE-FAMILY (VSF) 

 

FMC 19.115.020 Permitted uses 

The following uses and their accessory uses are permitted in the VSF zone: 

*** 
H.  A maximum of one accessory dwelling unit is allowed per lot single-

family residence. Accessory dwelling units shall be constructed only over 

the garage or internal to the primary dwelling. – see FMC 19.30.110(B).  

Accessory dwellings are subject to the special standards for certain uses 

in FMC 19.30.110.B unless where otherwise regulated by the Village 

Single-Family standards in FMC 19.110.  

 

Discussion: Code CORRECTION; not required by State. No substantial changes are proposed to the 

lot coverage standard. The reference to the 70% lot coverage requirement is removed because 

single-family developments only allow up to 65% lot coverage. The new language eliminates any 

specific percentage references and ties the lot coverage allowance to the underlying zone. If lot 

coverage standards are changed in the future, this section will not need to be updated.  

Discussion: This change is REQUIRED. The existing Village Single-Family (VSF) code restricts ADUs to 

one per lot and requires the ADU to be located over the garage. While the VSF zone is built out and 

already includes many ADUs over garages, the feasibility of placing a new ADU above a garage 

could preclude the addition of an ADU to a home. This may conflict with the State requirement to 

allow one ADU per single-family residence, and is not consistent with the ADU definition allowing 

both detached and interior units.  

While the Planning Commission recommended allowing two ADUs per home in the R-zones, this 

change was not recommended in the Village Single-Family zon, due to lot area constraints. In the 

VSF zone, maximum building coverage is 60%, and two parking spaces are required per dwelling 

unit, compared to one space per detached single-family dwelling elsewhere in the city. Additional 

amendments to this section clarify that the standards in FMC 19.30.110.B, cited above to apply to 

the VSF zone, are the ADU standards that apply to all other residential zones in the city.  

In Fairview Village, ADUs are also allowed in the Village Townhouse and Village Mixed-Use zones.  
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2018-45-ZC: ADU Code Amendments   7 
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FMC 19.422 APPLICABILITY 

19.422.001 Applicability. 

Development review or site design review shall be required for all new developments and 

modifications of existing developments, except that regular maintenance, repair and 

replacement of materials (e.g., roof, siding, awnings, etc.), parking resurfacing, and similar 

maintenance and repair shall be exempt. The criteria for each type of review are as follows in 

this chapter.  

19.422.010 Site design review. 

Site design review is a discretionary review conducted by the planning commission with a public 

hearing. It applies to all developments in the city, except those specifically listed under 

FMC 19.422.020, Development review. Site design review ensures compliance with the basic 

development standards of the land use district (e.g., building setbacks, lot coverage, maximum 

building height), as well as other more detailed design standards and public improvement 

requirements in Articles II and III of this title.  

19.422.020 Development review. 

Development review is a nondiscretionary or “ministerial” review conducted by the city 

administrator’s designee without a public hearing. It is for less complex developments and land 

uses that do not require site design review approval. Development review is based on clear and 

objective standards and ensures compliance with the basic development standards of the land 

use district, such as building setbacks, lot coverage, maximum building height, and similar 

provisions. Development review is required for all of the types of development listed below, 

except that all developments in sensitive land areas and historic districts shall also use the 

development review procedures for those districts: 

A. Single-family detached dwelling (including manufactured homes), when required by a 

condition of land division approval; 

B. A single duplex, up to two single-family attached (townhome) units, or a single triplex 

which is not being reviewed as part of any other development, and accessory parking on 

the same lot; 

C. Building additions of not more than 500 square feet, and minor modifications to 

development approvals; 

D. Any proposed development which has a valid conditional use permit. Major 

modifications to a development with a conditional use permit shall require review and 

approval in accordance with Chapter 19.440 FMC, Conditional Use Permits; 
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E. Home occupation, subject to review under Chapter 19.490 FMC; 

F. Temporary use, except that temporary uses shall comply with the procedures and 

standards for temporary uses as contained in Chapter 19.490 FMC; 

G. Accessory structures with less than 600 square feet of floor area, including accessory 

dwellings; 

H. Other developments, when required by a condition of approval. 

  

 

 

Discussion: This change is NOT required. This code section regulates the land use review 

procedures, and requires all accessory structures over 600 square feet, including ADUs, to go 

through a Type II Site Design Review procedure (Type II applies to Site Design Review procedures 

for residential buildings with three or fewer dwelling units).  Non-ADU accessory structures over 

450 square feet are subject to discretionary design standards, while the proposed ADU code 

amendments would apply only clear and objective standards to all ADUs. 

Type II decisions are made by staff, with public notice and an opportunity for the public to appeal 

the staff decision to the Planning Commission. Site Design Review applications are also subject to 

additional submittal requirements and the Type II carries a $500 fee.  

Detached single family homes are not subject to Site Design Review, regardless of their size. Under 

the proposed amendment, ADUs would be subject to the Type I Development Review Procedure 

consistent with new single family homes. Planning staff reviews all single-family building plans for 

compliance with the applicable development standards, and would similarly process all ADU 

permits. There is no public notice or opportunity to comment on Type I applications, which are 

reviewed against clear and objective standards. 
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 Oregon 
Kate Brown, Governor 

Department of Land Conservation and Development 
Community Services Division 

Portland Metro Regional Solutions Center 
1600 SW Fourth Ave., Suite 109   

Portland, Oregon 97201 
503.725..2183 

www.oregon.gov/LCD 
 
 

27 June 2018 
         sent via email 
Sarah Selden 
Senior Planner | Economic Development Program Coordinator 
City of Fairview Public Works Department 
seldens@ci.fairview.or.us       
 
RE: Accessory Dwelling Unit (ADU) Code Language 
 
Dear Sarah, 
 
Thanks for the opportunity to review the City’s ADU code amendments. The department has a 
few comments regarding the proposed language, overall, it looks like staff is doing a very good 
job of analyzing the issues.  
 
There are a number of instances where SB 1051 is mentioned as recommending certain 
standards. Just to be clear SB 1051 doesn’t recommend anything, it requires that ADUs be 
permitted in specific circumstances. The recommendations for certain standards are found in 
the SB 1051 guidance document.  
 
Specific ADU code issues: 
 

·        Owner occupancy: The commentary by staff lays out some of the problems with this 
requirement, including the fact that it doesn’t apply to any other housing type. The 
requirement can also create issues when owners seek to sell their property or when 
children inherit. Code violations are likely to occur. It is strongly recommended to 
remove the owner occupancy requirement. 

·        Building height: Consider increasing the max height to 25’. The 20’ limit could make it 
difficult to build an ADU above a garage, especially if it is to have pitched roof. 

·        Parking: The City’s parking requirement is extremely high as well as tough to justify. 
According to Table 19.164.030, the Fairview code requires one off-street space for a 
single-family dwelling, why would it require four total spaces for a single-family dwelling 
with one, or even two ADUs?  The City of Talent proposed to require no additional 
parking space for one ADU and one additional space for two ADUs.  This is a good model 
to follow.  If Fairview does want to require off-street parking for ADUs, it should be no 
more than one space for each ADU. In addition, all the regular standards for sharing, 
counting on-street spaces, etc. should apply.  We recommend deleting the last sentence 
(on sharing and tandem) in the parking paragraph. Don’t prevent ADUs from taking 
advantage of provisions that are available to other uses.  For example, the code says 

EXHIBIT C-1
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 Page 2 of 2 
 

“off-street parking spaces may include spaces in garages, carports, parking lots, and/or 
driveways so long as vehicles are not parked in a vehicle travel lane (including 
emergency or fire access lanes), public right-of-way, pathway or landscape area.” 
Parking in driveways is often a form of tandem parking, so if it’s allowed elsewhere in 
the code, it should be allowed for ADUs.  Allow driveway spaces to be counted for off-
street parking (this is sometimes called tandem parking). This is a great way to increase 
land-use efficiency. Salem added this provision when they passed their ADU code (even 
though they didn’t end up requiring off-street parking for ADUs). Any inconvenience 
that might result from tandem parking is borne exclusively by the residents of the 
property, so there is nothing to lose by permitting it. Indeed, it benefits the City because 
it can prevent the creation of more impervious surface, which is a big benefit for 
mitigating storm water runoff and urban heat island effect. 

 
Please let me know if you have any questions, I can be reached at 503-725-2183.  Please include 
this letter into the official record.   
 
Respectfully, 
 
Jennifer Donnelly 
Regional Representative 
Metro Regional Solutions Team 
 

EXHIBIT C-1
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BEFORE THE PLANNING COMMISSION OF THE 
CITY OF FAIRVIEW 

TYPE IV PLANNING COMMISSION ORDER 
 
 
 
 
A REQUEST FOR AMENDMENTS TO  ) 2018-45-ZC 
CHAPTER 19 OF THE FAIRVIEW  )  CITY OF FAIRVIEW 
MUNICIPAL CODE TO COMPLY WITH  ) FINDINGS, CONCLUSIONS & ORDER 
OREGON SB 1051 AND TO MAKE ) 
ADDITIONAL AMENDMENTS RELATED )    
TO ACCESSORY DWELLING UNITS )   
     
  
 A public hearing was opened on July 24, 2018, upon a Type IV application from the City of 
Fairview for legislative text amendments to Fairview Municipal Code Chapter 19, Development 
Code. The Planning Commission closed the public hearing at the July 24, 2018 meeting.   
 

 Russell Williams, Vice Chairperson, presided at the hearing. 
 
 A permanent record of this proceeding is to be kept on file in the Fairview City Hall, 
along with the original of this Type IV Planning Commission Order. 

 
 The Planning Commission orders that proposed Ordinance 07-2018 with code amendments 
in Attachment A is recommended by the Planning Commission to be approved by the City 
Council.  
 

The Planning Commission adopts the findings and exhibits, contained in the staff report and 
findings of fact dated July 17, 2018, along with revised Attachment A to Ordinance 07-2018, dated 
August 6, 2018, as support for its decision.  

 
 
 
 
____________________________________  ____________________________ 
 
Russell Williams, Planning Commission Vice Chair  Date 
Signed Original in File      

EXHIBIT D 
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PLANNING COMMISSION 
PUBLIC HEARING

2018-45-ZC
Accessory Dwelling Unit 
Code Amendments

July 24, 2018

 Some amendments required to implement SB 1051

 Allow 1 ADU per detached single-family dwelling

 Subject to reasonable siting and design standards

 Apply only clear and objective development standards

 Additional amendments encouraged to remove 
barriers to ADU development

BACKGROUND

Exhibit A

EXHIBIT E-1
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 Planning Commission Work Sessions (2)
 Background and code concepts

 Draft code language

 Planning Commission Public Hearing
 Recommendation to City Council

 City Council Public Hearing Sept. 5
 Adopt Ordinance XXXX

CODE AMENDMENT PROCESS

AMENDED CODE SECTIONS

FMC 19.30 Residential 
District

FMC 19.30.110 Special 
Standards for Certain Uses

FMC 19.30.11(B) Accessory 
Dwelling

EXHIBIT E-1
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Amendments Proposed
 Definit ion of ADU
 Number of units
 Maximum floor area
 Maximum height (for detached)
 Parking
 Vil lage: ADU location
 Review procedure
 NEW ITEM: Remove maximum front setback for R -Zones

No Changes Proposed
 Owner occupancy
 Min. Setbacks (R-Zones: Front: 10 ft . min & 30 ft . max, 15 ft . rear 

(alley access 2 ft .) ,  5 ft.  interior  side)
 Lot coverage 

Deletion proposed
 Buffering
 Maximum per block

SUMMARY OF ADU REGULATIONS

FMC 19.13 DEFINITIONS

“An interior, attached, or detached dwelling unit 
that is used in connection with, or that is 
accessory to, a single-family dwelling.”

PROPOSED AMENDMENTS

(STATE-REQUIRED)

EXHIBIT E-1

           CP147



4

FMC 19.30.110 RESIDENTIAL DISTRICT
Special Standards for Certain Uses

Amendment 1:

Updates description of “Accessory dwelling” to 
match the revised definition

(CLEANUP)

PROPOSED AMENDMENTS

FMC 19.30.110 RESIDENTIAL DISTRICT

Special Standards for Certain Uses

Amendment 2:

Increases the number of ADUs allowed per 
detached single-family from 1 to 2. Only 1 may 
be detached.

(STATE-RECOMMENDED)

PROPOSED AMENDMENTS

EXHIBIT E-1
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FMC 19.30.110 RESIDENTIAL DISTRICT

Special Standards for Certain Uses

Amendment 3:

Removes square footage limitation where entire 
floors of existing homes are converted to ADU.

Removes redundant language pertaining to 
detached garages.

(STATE-RECOMMENDED and CLEANUP)

PROPOSED AMENDMENTS

FMC 19.30.110 RESIDENTIAL DISTRICT
Special Standards for Certain Uses

Amendment 4: (New Alternative)

Retains 20 ft. height limit for all detached ADUs 
except where ADU is above a detached garage: 

 If building is setback more than the minimum 
required for primary dwelling, max height = 
height of primary building or 25 ft., whichever is 
less.

(STATE-RECOMMENDED)

PROPOSED AMENDMENTS

EXHIBIT E-1
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FMC 19.30.110 RESIDENTIAL DISTRICT

Special Standards for Certain Uses

Amendment 5: 

Removes discretionary standard that allows a 
hedge or fence to be required based on 
subjective privacy and yard enjoyment criteria.

(STATE-REQUIRED for CLEAR & OBJECTIVE)

PROPOSED AMENDMENTS

FMC 19.30.110 RESIDENTIAL DISTRICT

Special Standards for Certain Uses

Amendment 6: 

Removes limitation on ADUs to 50% of block. SB 
1051 requires ADUs be allowed for every home. 

(STATE-REQUIRED)

PROPOSED AMENDMENTS

EXHIBIT E-1
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FMC 19.30.110 RESIDENTIAL DISTRICT
Special Standards for Certain Uses

Amendment 7: 

 Clarifies requirement that an additional parking 
space is required for each ADU (updated for 
possibility of 2 ADUs) unless at least 4 on-site 
spaces are already available

 Prohibits tandem and shared parking with 
primary dwelling. 

(NOT RECOMMENDED)

PROPOSED AMENDMENTS

FMC 19.30.110 RESIDENTIAL DISTRICT
Special Standards for Certain Uses

Amendment 7: (Alternative/Staff Recommendation)

 Requires one additional space for each ADU.

 Ensures additional parking is provided, and treats 
ADUs equally to detached single-family homes

 Meets “reasonable” standards test 

(STATE-RECOMMENDED)

PROPOSED AMENDMENTS

EXHIBIT E-1
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ADU PARKING

FMC 19.30.110 RESIDENTIAL DISTRICT

Special Standards for Certain Uses

Amendment 8: 

Corrects inconsistent reference to maximum lot 
coverage.

(CLEANUP)

PROPOSED AMENDMENTS

EXHIBIT E-1
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FMC 19.115 VILLAGE SINGLE FAMILY
Permitted Uses

Amendment 9: 

 Allows one ADU per single single-family 
residence, instead of per lot.

 Removes requirement that ADUs only be located 
above garages.

(STATE REQUIREMENT)

PROPOSED AMENDMENTS

FMC 19.422 APPLICABILITY
Development Review

Amendment 10: (New)

 Would apply a Type I Development Review 
procedure to all ADUs, consistent with procedure 
for detached single-family dwellings.

 Amended standards remove discretionary 
decision-making & need for public review process.

(NOT REQUIRED. STAFF-RECOMMENDED 
PROCESS IMPROVEMENT)

PROPOSED AMENDMENTS

EXHIBIT E-1
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FMC 19.30.030 RESIDENTIAL DISTRICT
Building Setbacks

Amendment 11: (New)
A. Front Setbacks. 

***
a. A minimum setback of 10 feet and a maximum 
setback of 30 feet is required, except that an 
unenclosed porch may be within eight feet of the right-
of-way, as long as it does not encroach into a public 
utility easement. These setbacks shall also apply to 
accessory dwelling units…. 

(NOT REQUIRED. STAFF-RECOMMENDED)

PROPOSED AMENDMENTS

FMC 19.30.030 RESIDENTIAL DISTRICT
Building Setbacks

Amendment 11: (New): Proposed Amendment

A. Front Setbacks. 

***
a. A minimum setback of 10 feet and a maximum 
setback of 30 feet is required, except that an 
unenclosed porch may be within eight feet of the right-
of-way, as long as it does not encroach into a public 
utility easement. These setbacks shall also apply to 
accessory dwelling units…. 

(NOT REQUIRED. STAFF-RECOMMENDED)

PROPOSED AMENDMENTS

EXHIBIT E-1
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FMC 19.413.040(G) Type IV Procedures – Decision Making 
Considerations

 Statewide planning goals and guidelines

 Comments from applicable federal or state agencies

 Applicable intergovernmental agencies

 Applicable Comprehensive Plan policies

FMC 19.205.020 Criteria

 Amendment not detrimental to general interests of 
community

DECISION-MAKING CRITERIA

 Consider draft code amendments with staff-
recommended alternatives and agency 
comments, and make a recommendation to 
City Council.

 City Council hearing tentatively scheduled for 
September 5, 2018

CONCLUSION + NEXT STEPS

EXHIBIT E-1

           CP155



12

FAIRVIEW ADU’S

Historic 
Fairview

Detached ADU in 
backyard, accessed 
by side street

EXHIBIT E-1
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FAIRVIEW ADU’S

The Village

Detached ADU 
above garage, 
oriented towards 
alley

ZONING DISTRICTS ALLOWING SINGLE-
FAMILY DETACHED

• Residential (R)
• Residential 7.5 
• Residential 10
• Res/South Fairview Lake
• Village Single-Family
• Village Townhouse 

EXHIBIT E-1
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STAFF REPORT  

TYPE IV – LEGISLATIVE TEXT AMENDMENTS 
FINDINGS AND RECOMMENDATION 

 
Date of Report:  July 17, 2018 
 
Hearing Date:   July 24, 2018 
 
Staff Contact:   Sarah Selden, Senior Planner 
 
Application Number:  2018-45-ZC 
 
Applicant:   City of Fairview 
 
Proposal: Amendments to the Fairview Development Code Related 

to Accessory Dwelling Units. Amends FMC sections 
19.13.010 Definitions; 19.30.110 Residential District, Use 
Specific Standards; FMC 19.115.020 Village Single-Family, 
Permitted Uses; and FMC 19.422 Applicability.  

 
Exhibits: A.  Draft Ordinance 
  A-1. Ordinance 07-2018, dated 07/17/18 
  Attachment A: Draft Code Amendments   

B. Background Materials  
 B-1. Map of Zoning Districts  

C. Written Comments 
 C-1. Comments from DLCD  

D. Planning Commission Findings  
(reserved for Council hearing) 

C. Minutes 
(reserved for Council hearing) 

D.  Staff Reports 
(reserved for Council hearing) 

EXHIBIT F-1 
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I. NOTICES & REFERRALS 

 
Public Notice Date/Type: A notice of public hearing was published in the 

Gresham Outlook on July 13, 2018, in accordance 
with FMC 19.413.040, Type IV procedures 
(legislative).  

 
Referrals: The Department of Land Conservation and 

Development (DLCD) and Metro were sent the 
required 35-day notice of public hearing and draft 
amendments on June 19, 2018.  

 
Comments from DLCD on the draft amendments 
are attached as Exhibit C-1. Metro hired a planning 
consultant to conduct an ADU code audit and 
provide feedback to jurisdictions on their ADU code 
amendments. Both sets of feedback are noted in 
the staff commentary as part of the draft code 
amendments (Attachment A to Ordinance). 

II. APPLICABLE CRITERIA 

 

 FMC 19.205.010  Amendments – Procedure 

 FMC 19.413.040(G)  Type IV Procedures 

 

III. BACKGROUND AND SUMMARY OF ISSUES 

State Legislation 

In August 2017 the Oregon legislature passed SB 1051, intended to address the under-
supply of housing by removing barriers to development. Among the provisions of SB 
1051, as now adopted into ORS 197, are the following requirements for accessory 
dwelling units (ADUs): 

a) A city with a population greater than 2,500 or a county with a population 
greater than 15,000 shall allow in areas zoned for detached single-family 
dwellings the development of at least one accessory dwelling unit for each 
detached single-family dwelling, subject to reasonable local regulations 
relating to siting and design.  
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b) As used in this subsection, “accessory dwelling unit” means an interior, 
attached or detached residential structure that is used in connection with or 
that is accessory to a single-family dwelling.  

 
The new state legislation also provides clarification that all development standards 
applicable to ADUs must be clear and objective. This requirement is a clarification to 
ORS 197, which requires that all “needed housing” be permitted based on clear and 
objective standards, conditions and procedures. SB 1051 expanded the definition of 
“needed housing” to include all housing.1 DLCD required that jurisdictions meet the July 
1, 2018 effective deadline for the new requirement by providing the 35-day notice of 
the first evidentiary hearing by this date. 

Fairview Code 

The Fairview Development Code (Title 19) has permitted ADUs in single-family zones 
since 2001, subject to a set of use-specific standards intended to promote compatibility 
with adjacent land uses. The following zoning districts permit this use (also see map, 
Exhibit B-1): 

Residential: R, R-7.5, and R-10 

Residential /Townhouse Overlay (R/TOZ) 

Residential/South Fairview Lake Design Overlay (R/SFLD) 

Village Single Family (VSF) 

Village Townhouse (VTH) 

 
Approximately five ADUs have been permitted in Fairview, in addition to many that 
were built above garages in Fairview Village. This construction rate is relatively low 
compared to cities with greater population growth and demand for affordable housing. 
On average, planning staff receives one inquiry per month from property owners 
interested in developing an ADU on their property. Interest in ADU development is 
expected to grow, as family sizes decrease and development pressure from Portland 
moves east.  
 
Amendment Process 

The Planning Commission held work sessions on May 22 and June 12 to consider 
background information, code amendment concepts, and draft code language, and to 
provide direction to staff on options that should be forwarded to public hearing.  

Key Issues 

While the existing code meets the major requirement of allowing ADU’s in all detached 
single-family zones, smaller adjustments are needed to reach full compliance. Below is a 
                                                 
1
 Cities may also adopt an alternative approval process based in whole or in part on discretionary 

standards, as long as the applicant has a choice to follow the clear and objective approval process.  
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summary list of changes. Additional discussion of each proposed amendment can be 
found in the commentary following the code language, attached as Exhibit A-1, 
Attachment A. 

Required changes under SB 1051 are:  

 Update the definition of “ADU” for clarity and consistency with the State 
definition. 

 Allow one ADU per detached single-family residence instead of one ADU per lot 

 Remove the requirement that limits ADUs to 50% of the lots on any given block.  

 Remove standards that are not “clear and objective”, e.g. the standard that 
hedges or a fence may be required to buffer the ADU from adjacent residents.  

 Ensure that siting and design standards are “reasonable”. 

Beyond these requirements, the State also provided a set of recommended code 
approaches intended to help remove barriers to ADU development. The Planning 
Commission considered these additional recommendations, and directed staff to 
prepare draft amendments that provide flexibility in some situations.  

Additional changes are: 

 Maximum square footage flexibility for conversion of existing building area to an 
ADU 

 Allowance for two ADUs per residence, when one of the units is 
attached/internal to the primary dwelling. 

 Clarification of the parking requirement for ADUs 

Staff has also identified an additional code amendment for the Commission’s review as 
part of the public hearing. The review procedures for ADUs established in the 
Development Code require that ADUs over 600 square feet in size be processed through 
a Type II (Administrative) Site Design Review Procedure, which is subject to public 
notice, and an opportunity for comment and appeal to the Planning Commission.2 
Single-family homes, however, are not subject to Site Design Review. Staff has observed 
that with the proposed ADU code amendments, ADUs will be subject to only clear and 
objective standards, rather than being subject to discretionary criteria that typically 
necessitate a higher level of public review. While the Commission did not consider an 
amendment to the review procedure as part of its earlier work sessions, to capture all 
ADU amendments with this ordinance, staff has included an amendment to bring the 
ADU review procedure in line with that of detached single family homes.  

                                                 
2
 The maximum size of ADUs is currently 800 square feet 
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V. APPROVAL CRITERIA FINDINGS 

FMC 19.413.040 Type IV Procedures (legislative). 

This is a Type IV application for legislative amendments to the Fairview Municipal Code 
(“FMC”) and follows the process set forth in FMC 19.413.  Type IV matters are 
considered by the Planning Commission at a public hearing, and a recommendation 
made to the City Council. The final decision is made by City Council following a a public 
hearing and consideration of the Planning Commission’s recommendation. Public notice 
is required and was provided as described under Section II. Notices & Referrals. 

FMC 19.413.040(G), Type IV Procedures – Decision Making Consideration 

G. Decision Making Consideration. The recommendation by the planning commission 
and the decision by the city council shall be based on consideration of the following 
factors: 

1. Statewide planning goals and guidelines 

Goal 10: Housing 
The Housing goal serves to ensure the opportunity for adequate housing to meet 
the needs of Oregon households. The housing goal and implementing statutes 
ensure that local regulations allow for housing at range of price and rent levels, 
and in varying housing forms, densities and locations. The ADU amendments are 
proposed for compliance with this goal and implementing statutes, including 
ORS 197.312. This goal is met.  

 

2. Comments from applicable federal or state agencies 

DLCD: Staff sent the proposed amendments to DLCD for their review, and 
received a set of comments (Exhibit C-1). DLCD comments address three code 
provisions that relate to the additional recommendations provided by the DLCD 
(not the SB 1051 requirements): the existing owner occupancy requirement, the 
maximum building height, and the parking requirement. They recommend 
changes to each of these code provisions to avoid unintended development 
barriers and to ensure the standards are not overly restrictive. Their comments 
strongly recommend against enacting parking regulations that are more 
restrictive than the requirements for detached single-family homes. The staff 
code commentary further addresses these recommendations.    

 

3. Applicable intergovernmental agencies 

Metro: Metro hired a planning consultant to assist cities in implementing the SB 
1051 requirements and in removing regulatory barriers to ADU development. 
They conducted an audit of ADU standards across the region, and provided 
feedback to jurisdictions on their ADU code amendments. Fairview planning staff 
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sent the draft code amendments to Metro staff and their consultant for review 
and feedback with the required 35-day DLCD and Metro notice. Several 
suggestions were made to clarify the code language. They also shared DLCD’s 
concern about the parking requirement and suggested additional flexibility on 
ADU height to match the requirement for other types of accessory structures. 
The staff code commentary further addresses these recommendations.    

 

4. Applicable Comprehensive Plan policies 

Chapter 10 – Housing 
Policy 9 
In Fairview Village, the following housing policies shall apply: 

F. The opportunity for accessory dwelling units shall be provided within the 
Village Single-Family Residential and Townhouse designated areas. Density 
calculations shall not include accessory dwelling units. 

Policy 13  
Accessory Dwelling Units shall be permitted in all single-family residential districts. 

FINDING: The existing Development Code allows ADUs in the VSF and VTH zones, 
along with all other residential zones. Minimum and maximum density 
requirement apply to the primary use (primary dwelling) and not the accessory 
use (ADU). No changes are proposed to either of these code provisions. These 
policies are met.  

 
FMC: 19.205.020: Criteria  

A. The amendment will not interfere with the livability, development or value of other 
land in the vicinity of site-specific proposals when weighted against the public 
interest in granting proposed amendment.  

FINDING: The proposed amendments are legislative code amendments, and apply 
broadly to all zones that permit single family homes. The proposal is not site specific, 
and therefore this criterion does not apply. 

B. The amendment will not be detrimental to the general interests of the community. 

FINDING:  The code amendments are intended to support small-scale and affordable 
housing options in the community. ADUs can also provide opportunities for 
homeowners to afford living in their primary dwelling by creating rental income, can 
provide opportunities for seniors to age in place with ADUs for caregivers, and can 
provide more affordable housing options within single-family neighborhoods.  
Community interests are supported by clarifying the standards, by providing 
reasonable standards for a permitted residential use, and by providing greater 
opportunities to meet community housing needs. This criterion is met.  
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C. The amendment will not violate the land use designations established by the 

comprehensive land use plan and map or related text. 

AND 

D. The amendment will place all property similarly situated in the area in the same 
zoning designation or in appropriate complementary designations without creating 
inappropriate “spot zoning”.  

FINDING: No changes are proposed to the Zoning Map or Comprehensive Plan Map. 
 

VI. CONCLUSION AND RECOMMENDATIONS 

 
STAFF RECOMMENDATION 
Staff recommends that the Commission consider the draft code amendments with staff-
recommended alternatives, along with comments submitted by DLCD and by Metro 
consultants and any public testimony, and make a recommendation to City Council. 
 
PLANNING COMMISSION ALTERNATIVES 

1. Recommend City Council adoption of draft Ordinance 07-2018, with the staff- 
recommended code alternatives outlined in Attachment A to the ordinance. 

2. Recommend City Council adoption of Ordinance 07-2018, with other changes to 
the proposed code amendments. 

3. Continue the Public Hearing to if additional information is needed. 
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MEETING DATE 

October 3, 2018 

AGENDA ITEM # 

Work Session #5 & 4.a. 

REFERENCE NUMBER 

2018-78 

TO: Mayor and City Council 

FROM: Sarah Selden, Senior Planner/Economic Development Coordinator 

THRU: Allan Berry, Public Works Director 
Nolan K. Young, City Administrator 

DATE: September 26, 2018 

ISSUE: 
On October 3, the City Council is scheduled to hold a first reading of Ordinance 07-2018, amending the 
Fairview Development Code related to accessory dwelling units (ADUs).  The amendments are proposed 
to comply with new State requirements enacted in 2017 by Senate Bill 1051, and to make related 
amendments to Fairview’s standards regulating the development of ADUs. 

RELATED COUNCIL GOALS: 
None 

PREVIOUS AGENDA STAFF REPORTS: 
None 

BACKGROUND: 
In August 2017 the Oregon legislature passed SB 1051, intended to address the under-supply of housing 
by removing barriers to development. Among the new provisions of this bill is the requirement that all 
cities with populations over 2,500 allow the development at least one accessory dwelling unit for each 
detached single family dwelling, subject to reasonable local regulations relating to siting and design. The 
state rules also require that ADUs be subject only to clear and objective development standards.  
Accessory dwelling units, often referred to as a “granny flat” or carriage house, are housing units complete 
with sleeping, cooking and sanitation facilities that are located on the same lot or within the same structure 
as a larger, primary dwelling unit. Accessory dwelling units can have a variety of configurations, including a 
space over a garage or conversion of a garage; a stand-alone backyard cottage; or inside the primary 
dwelling such as a basement conversion.   

Accessory dwelling units have been permitted in all of Fairview’s single-family zones since 2001. While the 
ADU standards largely meet the new State requirements, several adjustments are needed to fully comply. 
In addition to the required changes, the State issued a guidance document that encouraged cities to make 
additional updates aimed at removing barriers to ADU development.  
The Planning Commission held work sessions in May and June to consider background information, code 
concepts and draft code language. The Commission held a public hearing on July 24, 2018 and adopted 
findings on August 14.  Prior to the public hearing, required notice of the code amendments was sent to 

AGENDA STAFF REPORT 

                             CP29

EXHIBIT F-2 
2018-45-ZC

           CP170



  Page 2   

the Oregon Department of Land Conservation and Development (DLCD) and Metro, both of whom 
provided comments.  Staff made four additional recommendations based on this feedback and staff 
observations, which the Commission has recommended for adoption.  
For additional information on the proposed amendments, please refer to the following key exhibits: 
 

Exhibit F: Planning Commission staff report. The report provides a summary of the State-
required and recommended changes, along with findings of compliance with the applicable code 
change criteria. 
 
Attachment A to Exhibit A (draft Ordinance):  Draft Code Amendments. A more detailed 
explanation of each code change is provided in the Discussion boxes following each amended 
code section. 

 
RECOMMENDED ACTION 
Hold a second reading and public hearing on October 17, 2018 to consider the Planning Commission’s 
recommendation on Ordinance 07-2018. 
 
EXHIBITS  

 
A.  Draft Ordinance 
 A-1. Ordinance 07-2018, dated 07/17/18 
 Attachment A: Draft Code Amendments, dated 08/07/18 
  
B. Background Materials  
 B-1. Map of Zoning Districts  
 
C. Written Comments 
 C-1. Comments from DLCD  
 
D. Planning Commission Findings  

Commission Findings adopted August 14, 2018 
 

E. Minutes 
C-1. Planning Commission minutes for July 24, 2018 hearing  
C-2. Planning Commission minutes for August 14, 2018 findings adoption  
 

F.  Staff Reports 
Planning Commission hearing staff report, dated 07/17/18 
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