Exhibit A

Form of Government
• The City Charter creates a CouncilAdministrator form of Government.

Fairview City Council Training

February 6, 2019

• All powers reserved to Council (as a body)
unless delegated to another person/body.
• The City Administrator performs the day-today management responsibilities of the City
and serves as the administrative head of the
City government.

Presented by Heather R. Martin and Mallory R. Beebe
BEERY ELSNER & HAMMOND, LLP

Council Business
• Council conducts it’s business as a body –
individual councilors and the mayor have no
independent authority to act on behalf of the
City.
• Council acts through ordinances (legislative
decisions); resolutions (administrative
decisions); orders (quasi-judicial decisions);
and other motions adopted by a majority of
the Council.
• Fairview requires public hearing for ORDs

Council Business
• Council generally uses Robert’s Rules of
Order to conduct business.
• Mayor or Council President (in Mayor’s
absence) serves as presiding officer.
• Unless a member of the Council states that
he or she is not voting, his or her silence shall
be recorded as an affirmative vote.
• Should only abstain from voting if you have
an ACTUAL conflict of interest
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Council Business
• City Administrator organizes and compiles
the Council agenda with final approval by the
Mayor.
• A councilor may request an item on the
agenda if they have support from one
additional Councilor by notifying the City
Administrator of the topic at least 5 business
days prior to the Council meeting.
• Councilors are expected to conduct
themselves so as to bring credit upon the City

Public Meetings
• The Oregon form of government requires an
informed pubic aware of the deliberations and
decisions of governing bodies.
• Deliberations and decisions by a quorum of
the Council must be done in public.
• Beware of electronic meetings (e-mail and
social media) as well as serial meetings.

Council Business

• Councilors need to wait to be recognized by
presiding officer before speaking
• Councilors are to follow Council’s Ethics
Code (Section 9 of Council Rules)
• Except in a Council meeting, Councilors do
not attempt to influence city staff on
personnel matters, purchasing issues,
awards of contracts, etc. Sharing ideas = ok.
(Section 10 of Council Rules)

Public Meetings

• Presiding officer has inherent authority to
keep order and impose reasonable
restrictions necessary for the efficient and
orderly conduct of a meeting.
• Council should not eject an individual from a
meeting unless that individual has actually
disrupted the meeting.

• Purely social gatherings are not covered –
but don’t discuss City business at social
gatherings.
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Public Meetings

Public Records

• Council may use executive sessions to
discuss certain matters privately.

• Public Records requires both inspection and
preservation.

• No final decisions may be made in an
executive session.

• The law applies to all government records of
any kind.

• Must follow specific procedures when going
into executive session.

• May charge reasonable fees for inspection –
must adopt fee schedule.

• Media permitted to attend in most situations
but may not report – can use information to
follow other leads though!

• Exemptions exist that permit City to keep
certain documents confidential.

Public Records

Quasi-Judicial Decisions

• City must follow record retention policy
adopted by Secretary of State archives
division.

• A quasi-judicial decision typically applies preexisting criteria to an individual person or piece
of land.

• Must keep one official copy of each record for
applicable retention period.

• Determining whether a proceeding is “quasijudicial” turns on whether the decision displays
certain characteristics:
1. “bound to result in a decision.”
2. “bound to apply pre-existing criteria to
concrete facts.”
3. “directed at a closely circumscribed
factual situation or a relatively small
number of persons.”

• Duty extends to Councilors and Mayor, not
just employees (which means social media
posts and emails to home computers must be
retained).
• Destruction of public records is a criminal
offense.
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Quasi-Judicial Decisions

• A quasi-judicial decision must comply with
general standards of due process.
• Due process standards typically include an
opportunity to be heard, an opportunity to
present and rebut evidence, an impartial
decision-maker and a record and written
findings adequate to permit judicial review.

Ex Parte, Conflicts and Bias

• Ex Parte Contacts, Conflicts of Interest and
Biases are all relevant issues that must be
considered in quasi-judicial proceedings.
• Only conflict of interest issues must be
considered in legislative decisions.

Legislative Decisions
• Legislative decisions typically involve the
adoption of more generally applicable policies,
standards, etc., that apply to a variety of factual
situations and a broad class of people.
• Because a legislative decision is the
expression of local government policy, the local
government is not required to reach a decision
on a legislative proposal and may table the
issue or decline to review it altogether.

Ex Parte Contacts
• An ex parte contact is commonly understood
as a meeting, written communication (including
email), or telephone conversation between a
member of the hearing body and an interested
party, outside of the public hearing process.
• The scope of ex parte contacts is actually
much broader—encompassing any evidence,
relating to a pending application relied on by a
hearing body member in making a final
decision that is not fully disclosed—may
include things such as newspaper articles, blog
posts and radio reports.
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Ex Parte Contacts
• Ex parte contact does not render a decision
unlawful so long as there is full disclosure.
• Disclosure must occur at the earliest possible
time in the decision-making process.
• There are two components to full disclosure:
(1) placing the substance of the written or oral
ex parte contact on the record and (2) a public
announcement of the ex parte contact.

Ex Parte Contacts
• Under ORS 227.180(4) and ORS 215.422(4)
communications with staff are not considered
an ex parte contact.
• However, staff may not serve as a conduit for
obtaining information outside of the public
process unless that information is disclosed.

• The public must be given an opportunity to
rebut the substance of the ex parte contact.

Conflict of Interest
• An actual conflict of interest is defined under
ORS 244.020 as any decision or act by a
public official that would result in a “private
pecuniary benefit or detriment.”
• An actual conflict extends not only to financial
gain or loss to the individual public official but
also to any relatives of the public official or any
business with which the official or relative is
associated.

Conflict of Interest
• A relative includes:
(1) the spouse, parent, step-parent, child,
sibling, step-sibling, son-in-law and
daughter-in-law of a public official;
(2) the parent, step-parent, child, sibling, sonin-law and daughter in law of the spouse
of a public official;
(3) any individual that the public official has a
legal obligation to support; and
(4) any individual to whom or from whom the
official provides or receives benefits from
employment
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Conflict of Interest
•

Conflict of Interest

Businesses with which a public official is associated :
 A person is “associated with” a private business if: the
person is a director, officer, owner, or employee or agent
of the business; or if a person owns or has owned more
than $1000 worth of stock, equity interest, stock options,
or debt interest of a private business in the preceding
calendar year.
 A person is “associated with” a publicly held corporation
if: the person is an officer or director of the publically
traded company, or if the person owns or has owned
more than $100,000 worth of stock in the preceding
calendar year.
 A person is a “associated with” a business if they are
required to file an annual statement of economic interest
and that business is a “source of income” that produces
10 percent or more of the person’s total annual
household income.

Conflict of Interest

• A potential conflict of interest is distinguished
from an actual conflict of interest in that the
benefit or detriment “could” occur while in an
actual conflict of interest situation, the benefit
or detriment “would” occur.
• In the case of a potential conflict of interest,
the official must announce the conflict, but
may take action on the issue.

In the case of an actual conflict of interest, the
official must both:
• Announce the actual conflict of interest; and
• Refrain from taking official action or
participating in any discussion or deliberation.

Conflict of Interest
• Where a public official is part of a “class” that
consists of a larger group of people affected
by a decision, no conflict exists.
• There is no hard and fast rule on the size or
type of class to which the conflict exemption
applies.
• The class exemption depends on the facts of
each case.
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Bias

• A biased decision maker substantially impairs
a party’s ability to receive a full and fair
hearing.
• Bias can be in favor of or against the party or
the application.
• Generalized expressions of opinions are not
bias.

Bias

• Local quasi-judicial decision makers, who frequently are
also elected officials, are not expected to be entirely free
of any bias. To the contrary, local officials frequently are
elected or appointed in part because they generally
favor or oppose certain types of development.
• Local decision makers are expected, however, to (1) put
whatever bias they may have to the side when deciding
individual permit applications, and (2) engage in the
necessary fact finding and attempt to interpret and apply
the law to the facts as they find them so that the ultimate
decision is a reflection of their view of the facts and law
rather than a product of any positive or negative bias the
decision maker may bring to the process.

Bias

• Actual bias means prejudice or prejudgment of
the parties or the case to such a degree that
the decision maker is incapable of being
persuaded by the facts to vote another way.
•

This can include:
1. Personal bias;
2. Personal prejudice; or
3. An interest in the outcome.

Gifts

• The law prohibits public officials, relatives of
public officials and members of a public
official’s household from soliciting or receiving
any gifts over $50 in a calendar year from any
source that has, or could reasonably be
expected to have, a legislative or
administrative interest in the public official’s
decisions or votes.
• Always look to source of the gift!
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Gifts

• A gift is anything of economic value, but the
definition excludes things such as:
1. gifts from relatives or members of the
household of the public official;
2. gifts in the form of tokens, plaques,
trophies or mementos with a resale value
less than $25; and
3. gifts received as part of one’s private
business, employment or volunteerism.
•

Abuse of Office

• Public officials may not use or attempt to use
their position to obtain financial gain or avoid
financial detriment that would not otherwise be
available but for the holding of the official
position.

Several other exemptions from definition of
gifts.

Confidential Information

• Public officials may not further or attempt to
further personal gain through use of
confidential information gained in the course of
or by reason of their official positions or
activities in any way.

SEI Filing

• The Annual Verified Statement of Economic
Interest (SEI) must be filed by April 15 of each
year and becomes a public record.
• Covers assets from previous calendar year –
just like your taxes.
• The SEI is best characterized as a declaration
of income, holdings and business
associations.
• Must be on form provided by OGEC.
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Nepotism

• Public official may not participate in the
appointment, employment, promotion,
discharge, firing or demoting of a relative or
member of the household.
• Public officials may not directly supervise a
relative or member of the household unless
local policy expressly permits.

Questions

 Please feel free to call or email with any

questions or comments.

Heather R. Martin
Mallory R. Beebe
Beery Elsner & Hammond, LLP
1750 SW Harbor Way, Suite 380
Portland, OR 97201
t (503) 226 7191 | f (503) 226 2348
chad@gov-law.com
www.gov-law.com
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Presentation Overview

• Characteristics of modern roundabouts
• Benefits of Roundabouts
• Key considerations for planning, analysis, and design
of roundabouts
• Genesis of the Roundabout Concept in the Halsey
Corridor
Photo: Kittelson & Associates, Inc.

Roundabouts & How We
Might Use Them

Characteristics of Modern Roundabouts

Benefits of Roundabouts

• Circular shape, yield control on entry, and geometric
features that create a low-speed environment

•
•
•
•
•
•
•
•

Traffic Safety: Reduce total crashes by 35% and injury crashes by
76%
Pedestrian Safety: Reduced vehicle speeds, focus on one traffic
stream
Traffic Calming: Reduce vehicle speeds using geometric design
Operational Performance: Lower overall delay than other controlled
intersections
Ongoing Operations and Maintenance: Lower operating and maintenance
costs than a traffic signal
Environmental Factors: Less noise, fuel consumption and fewer air quality
impacts
Access Management: Facilitate U-turns
Aesthetics: Islands offer opportunity for landscaping and art displays
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What to Consider when Siting a Roundabout

Common Site Applications

• A modern roundabout should be considered
anywhere a traffic signal or stop control is
under consideration

• Corridors: Opportunity to shape cross sections

• Roundabouts can be advantageous in a
number of locations

• Intersections with high delay: Reduce delay

• However, certain constraints may adversely
affect their feasibility at a specific site

• Gateway treatments: Create community focal points

• Intersections: Significantly reduce crashes

Key Objectives of Roundabout Design

Consideration 1: Design Speed

• Key considerations that affect horizontal design
– Design speed
– Path alignment
– Design vehicle
– Central Island
– Splitter Islands

• Design speed is defined by the theoretical speed
drivers could achieve through the roundabout
• Achieve an appropriate design speed for the entry
movements and consistent speeds for all
movements
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Consideration 2: Path Alignment

Consideration 3 : Design Vehicle

• Multilane roundabouts should align vehicles into the
appropriate lane within the circulatory roadway
• A good design balances entry speed and path
alignment

• The design vehicle is best identified
at the start of the project and
evaluated early in the design
process

Design Vehicle Classifications

Consideration 4: Central Island

• A circular central island is preferred because the
circulatory roadway helps promote constant speeds
• The size plays a key role in determining the amount
of deflection imposed on the through vehicle’s path
• The island may include enhancements, serving an
aesthetic purpose and providing conspicuity of the
intersection for approaching motorists
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Pedestrian Design Treatments

• Splitter islands provide refuge for pedestrians,
control speeds, guide traffic, separate traffic
streams, and deter wrong-way movements

• Sidewalks at roundabouts should be set back from
the circulatory roadway to discourage pedestrians
from crossing to the central island

• Longer splitter islands
can help reduce
confusion for entering
motorists

Bicycle Design Treatments

• Bicycle lanes
should end in
advance of
roundabouts
• Bicyclists may act
as a vehicle or
pedestrian

Photo: Skagit County Public Works Dept. (used with permission)

Consideration 5: Splitter Island

Pavement Markings and Signs

• Markings and signs are integral to roundabout design
and should facilitate through and turning movements
• Typical pavement
markings delineate
the entries, exits, and
circulatory roadway
• Overall signing
concept similar to
intersection signing
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Costs

• Lighting should make roundabouts conspicuous and
visible to approaching drivers

• Construction and right-of-way costs vary, but can be
significant

• Lighting and landscaping
focus driver attention on
key conflict areas

• Benefit-cost analysis may be useful in an
alternatives analysis

• Landscaping also
discourages pedestrian
traffic through center
island

Status Update on Fairview
Parkway / Halsey Concept

Photo: Lee Rodegerdts (used with permission)

Lighting and Landscaping

• Roundabouts often have longer life cycle between
upgrades than signalized intersections

Economic Development Viewpoint

• The Halsey Corridor Project:
– provides for an economic development focused corridor
spanning the 3 cities of Fairview, Wood Village, and
Troutdale.
• The Halsey Corridor Coordinating Committee (HC3)
has determined:
– branding and clear gateways to the corridor would be
beneficial to its success.
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Economic Development Viewpoint

Economic Development Viewpoint

• Fairview Parkway:
– Fairview Parkway primarily provides rapid connectivity from
the I-84 freeway to the City of Gresham
– Does not provide a clear gateway concept for the Halsey
Corridor.
– Pursue a method to maintain the transportation needs of
east county as a whole and provide the gateway that we feel
the corridor needs.

• The HC3 has been investigating the efficient use of
the area north-east of the intersection of Fairview
Parkway/Halsey.
• The concept of a ParkNRide has been front and
center in these conversations.
• Similarly the concept has been to include a
community dog park in the planning process.

Economic Development Viewpoint

Methods to Address Site Constraints

• These concepts have been discussed and are in the
process of review and acceptance by PP&L and
PGE, the owners and users of the aforesaid
property.
• To accommodate the use of that property, access is
a key limiting factor and thus the concept of a
roundabout was proposed.
• Further to this opportunity, there are also economic
development benefits to the roundabout, namely
access to the lot east of Fairview Parkway and south
of I-84.

•
•
•
•

Additional operational analysis
Design modifications
Coordination with affected parties
Consideration of other intersection types if these
constraints cannot be overcome
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Scenarios Considered for the Roundabout Analysis

Traffic Volume Development

•
•
•
•

• Traffic Counts collected Thursday December 6th
2018
• Metro provided turning movement projections
– Base model 2015
– Future model 2040

Year
Year
Year
Year

2018
2018
2040
2040

Existing Signal
Roundabout
No-Build (Signal)
Roundabout

Intersection Performance Measures

Kittleson Preliminary Results

• Level of Service (LOS)
– A – F scale
• A is very low vehicle delay times (<10seconds)
• F is high delay times (>50secs roundabout, >80secs intersection)
• Multnomah County have set D as their operating standard
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Roundabout Alternative

Fairview Parkway / Halsey Concept

•

To maintain acceptable levels of service at each approach, the
roundabout will require multi-lane entries on the northbound,
southbound, and eastbound approaches. Additionally, a separated
right turn lane will be required for the eastbound approaches to
accommodate expected 2040 traffic conditions.
• The proposed roundabout would require an inscribed circle
diameter between 165 feet and 220 feet to accommodate a WB-67
design vehicle.
• The proposed roundabout configuration is projected to operate at
LOS C in 2040 in both the AM and PM peak hours.
• It may be possible to build an interim form of the roundabout with a
smaller footprint that can be expanded as traffic increases.

Maintain Signal Alternative

Potential Site Constraints for Roundabout

•

• Physical complications may make construction
challenging
– Property Acquisition due to need for right turn lane
– Wetlands to the south-east
– Existing electrical equipment

The Fairview Parkway and NE Halsey Boulevard intersection
currently operates at LOS D in the peak hours.
• Under expected 2040 traffic conditions, the intersection is projected
to continue operating at LOS D with no geometric modifications.
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Next Steps

• Refine the design concepts to establish feasibility
• Confirm operability of the ParkNRide

QUESTIONS?

• Assure design elements work together to provide
desirable safety and operational characteristics
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