
FAIRVIEW CITY COUNCIL AGENDA 
Fairview City Hall-Council Chambers 
1300 NE Village Street, Fairview, Oregon 

WEDNESDAY, APRIL 17, 2019

WORK SESSION 
6:00 PM 1. REVIEW ADDITIONAL INFORMATION RE: RESERVOIR #1 IMPROVEMENTS 

(CP 3-14)
(Nolan Young, City Administrator)

2. UPDATE STATUS & PRIORITIES OF GOAL OBJECTIVES & TASK LIST
(Nolan Young, City Administrator) 

REGULAR SESSION 
7:00 PM 

(I) 

(A) 

(I) 

(I) 

(I) 

(A) 

(A) 

1. CALL TO ORDER
ROLL CALL
PLEDGE OF ALLEGIANCE

2. CITIZENS WISHING TO SPEAK ON NON-AGENDA ITEMS

3. CONSENT
a. Authorize City Administrator to Enter into a Contract for Reservoir #1 Improvements: 

Resolution 16-2019 (CP 3-14 )

4. PRESENTATION
None.

5. CITY ADMINISTRATOR AND DIRECTOR REPORTS
a. MCSO Monthly Report – March 

6. MAYOR/COMMITTEE REPORTS AND COUNCIL REPORTS

7. COUNCIL BUSINESS
a. Authorize Transfer of Budget Appropriations for the Reservoir #1 Improvement 

Project: Resolution 23-2019 (CP 15-18)
(Lesa Folger, Finance Director)

b. Amend the Fairview Zoning Map for a NE Marine Drive Property (Map and Tax Lot 
Number 1N3E22C -00101): Ordinance 6-2019 (CP 19-33)
1st Reading & Staff Report
(Sarah Selden, Senior Planner)

8. PUBLIC HEARING
a. Authorize a Supplemental Budget for Fiscal Year 2018-19 Increasing Revenues and 

Appropriations due to Implementation of the Public Works Facility Fee and the Debt 
Service to Which it is Associated: Resolution 13-2019 (CP 35-38)
(Lesa Folger, Finance Director) 

MAYOR BRIAN COOPER 
COUNCIL PRESIDENT  NATALIE VORUZ COUNCILOR  KEITH KUDRNA 
COUNCILOR  MIKE WEATHERBY COUNCILOR  BALWANT BHULLAR 
COUNCILOR  CATHI FORSYTHE   COUNCILOR  DARREN RIORDAN 
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FAIRVIEW CITY COUNCIL AGENDA 
APRIL 17, 2019 - PAGE 2 

____________________________________________________________________________ 

9. ADJOURNMENT  (A) 

________________________ 
Brian Cooper 

Mayor  

April 11, 2019 
Date 

(A) Action requested   (I) Information only

NEXT COUNCIL MEETING IS MAY 8, 2019 
         COUNCIL EXECUTIVE SESSION – IF NECESSARY – END OF MEETING 

PARK VIEW CONFERENCE ROOM 
             ORS 192.660(2)(d) - Labor Negotiations, ORS 192.660(2)(e) - Real Property Transactions, 

            ORS 192.660(2)(f) - Exempt Public Record and ORS 192.660(2)(h) - Legal Counsel 

City Council Regular Sessions are broadcast live on Comcast Cable Channel 30 and Frontier Channel 39. Replays of the meeting 
are shown the following Saturday at 5:30pm and Sunday at 4:30pm following the original broadcast date. Meetings are also 
available for viewing via MetroEast Community Media, the week following the meeting, at metroeast.peg.tv. Go to the Playlist 
tab and select Municipal Meetings or find the link at http://fairvieworegon.gov/AgendaCenter/City-Council-15.  

The meeting location is wheelchair accessible. A request for an interpreter for the hearing impaired or for other accommodations 
for person with disabilities should be made at least 48 hours before the meeting to the City Recorder, 503-674-6224. 
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MEETING DATE 

 
April 17, 2019 

 
 

AGENDA ITEM # 
 

Work Session #1 & 3.a.  
 

REFERENCE NUMBER 
 

2019-44 

 
TO: Mayor and City Council 

FROM:      Devree Leymaster, City Recorder 

THRU: Allan Berry P.E., Public Works Director 
 Nolan K. Young, City Administrator 

DATE: April 12, 2019 
 
ISSUE:  
Complete rehabilitation of Reservoir #1. 
 
RELATED COUNCIL GOALS:   
4A: Develop plan to address concerns regarding Reservoir #1 
 
PREVIOUS AGENDA STAFF REPORTS:  
June 6, 2018 
April 17, 2019 
 
MEMO 
During discussion of the Reservoir #1 improvement project at the April 3 Council Work Session; Council 
requested additional information for previous alternatives and their associated updated cost. Council 
deferred consideration of Resolution 16-2019 to authorize the proposed contract for Reservoir #1 
improvements to the April 17 meeting.  
 
Staff is working on gathering the requested information and will email an Agenda Staff Report prior to the 
April 17 meeting.  
 
The below attachments are included in the packet, should Council decide to take action on Resolution 16-
2019 following review of the additional information.  
 
ATTACHMENTS:  
A - Letter of Recommendation to Award Contract  
B - Bid Opening Record 
C - Bid Tabulations 
D - Resolution 16-2019  
 
 
 

AGENDA MEMO 
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R E S O L U T I O N 
(16 - 2019) 

A RESOLUTION OF THE FAIRVIEW CITY COUNCIL AUTHORIZING 
THE CITY ADMINISTRATOR TO ENTER INTO A CONTRACT FOR  

RESERVOIR #1 IMPROVEMENTS   

WHEREAS, in 2016 the City Council adopted the city’s Water System Masterplan; and 

WHEREAS, Reservoir #1 was deemed in need of operational evaluation; and 

WHEREAS, the Council determined it necessary to refurbish and make improvements to 
Reservoir #1; and 

WHEREAS, Murray Smith Inc. was selected based on expertise, project understanding, 
responsiveness, previous work samples and other relevant factors to provide engineering services; 
and 

WHEREAS, a competitive bid process was conducted to solicit interested parties to perform the 
work; and 

WHEREAS, S& K Painting, Inc. is the lowest responsive bidder. 

NOW, THEREFORE, BE IT RESOLVED BY THE FAIRVIEW CITY COUNCIL AS 
FOLLOWS:  

Section 1 The Fairview City Council hereby authorizes the City Administrator to enter into a contract 
with S&K Painting, Inc. for Reservoir #1 improvements for the City of Fairview for work  
described in the attached Exhibit “A”. 

Section 2 This resolution is and shall be effective from the day of its passage.  
 
Resolution adopted by the City Council of the City of Fairview, this 3rd day of April, 2019. 

________________________________ 
Mayor, City of Fairview 

ATTEST Brian Cooper  

________________________________ _________________________________ 
City Recorder, City of Fairview Date 
Devree Leymaster 
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18-2240.300 Agreement - 1 

AGREEMENT 

This Agreement is dated as of the     day of    in the year 2019 by and 
between:  CITY OF FAIRVIEW (here-in-after called Owner) and  S & K Painting, Inc. 

(here-in-after called Contractor) 

Owner and Contractor, in consideration of the mutual covenants here-in-after set forth, agree as 
follows: 

ARTICLE 1 - WORK 

1.01 Contractor hereby agrees to furnish all labor, materials, equipment and supplies for the 
construction of the project entitled: 

CITY OF FAIRVIEW – Reservoir 1 Improvements 

The work to be performed under these specifications and drawings consists of performing upgrades on 
an existing one-million gallon reservoir for the City of Fairview known as Reservoir 1. Work will include 
the following: 

Demolition; Excavation, removal, and disposal of an existing concrete manhole with associated water 
valves. 

Coating; Removing and replacing the existing interior coating system and performing coating spot 
repairs on the existing exterior coating.  

Structural; Removing the existing anchor straps and installing new reservoir anchor chairs, welding wind 
girders to the exterior of the reservoir, and performing welding spot repairs as needed. 

Mechanical; Connecting into the existing piping and installing a new utility vault near the base of the 
reservoir which will house both a booster pump and electrically actuated fill control valve.  

Electrical; The Contractor will be responsible for running new conduit and conductors from an existing 
control and service panel in an onsite building to the proposed utility vault and wiring the proposed 
booster pump station and actuated fill control valve.   

ARTICLE 2 - Engineer 
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18-2240.300  Agreement - 2 

 

2.01 The Project has been designed by Murraysmith, Inc., who is here-in-after called Engineer and who 
will assume all duties and responsibilities and will have the rights and authority assigned to Engineer in 
the Contract Documents in connection with completion of the Work in accordance with the Contract 
Documents. 

 

ARTICLE 3 - CONTRACT TIME 

 

3.01 The Work shall be substantially complete by July 15, 2019. The Final Completion date is July 29, 
2019. 

 

3.02 Liquidated Damages:  Owner and Contractor recognize that time is of the essence in this 
Agreement and that Owner will suffer financial loss if the Work is not substantially complete within the 
time specified in Article 3.01. 

 

3.03 In the event the successful bidder fails to achieve substantial completion or final completion within 
the time limits specified in the contract documents, liquidated damages shall be paid to Owner.  
Liquidated damages shall be paid in the amount of $600 per day, based on loss of use if the project is 
not complete within the time specified in Article 3.01, with such extensions of time as are provided for 
in the General Conditions. 

 

ARTICLE 4 - CONTRACT PRICE 

 

4.01 Owner shall pay Contractor for performance of the Work the amounts determined for the total 
number of each of the units of work in the bid schedule completed at the unit price stated.  The number 
of units contained in this schedule is approximate only, and the final payment will be made for the 
actual number of units that are incorporated in or made necessary by the Work covered by the Contract. 

 

ARTICLE 5 - PROGRESS PAYMENT PROCEDURES 

 

5.01 On no later than the 4th day of every month, the Contractor shall prepare and submit to the 
Engineer a progress payment estimate filled out and signed by the Contractor covering the total 
quantities under each item of work that have been completed from the start of the job up to and 
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18-2240.300  Agreement - 3 

including the last day of the preceding month, and the value of the work completed with such 
supporting evidence as required by the Owner and/or Engineer  This estimate shall also include an 
allowance for the cost of such materials and equipment required in the permanent work as has been 
delivered to the site and suitably protected but not as yet incorporated in the work. 

 

5.02 The Engineer will, within 5 days, after receipt of each progress payment estimate, either indicate in 
writing the approval of payment and present the progress payment estimate to the Owner or return the 
progress payment estimate to the Contractor indicating in writing the reasons for refusing to approve 
payment.  In the latter case, the Contractor may make the necessary corrections and resubmit the 
progress payment estimate. 

 

5.03 On or about the 25th day of each month, the Owner will, after deducting previous payments made, 
pay to the Contractor 95% of the amount of the estimate as approved by the Engineer.  The 5% retained 
percentage will be held by the Owner until the final completion of all work under the Contract. 

 

5.04 Progress payments shall be made under the terms and conditions governing final payment, except 
that it shall not constitute a waiver of claims. 

 

ARTICLE 6 - FINAL PAYMENT 

 

6.01 The Contractor shall notify the Engineer in writing when the work is considered complete and ready 
for final inspection and acceptance.  Within 15 working days after receiving the notice, either accept the 
work or notify the Contractor of work yet to be performed.  If the work is accepted, the Engineer shall 
notify the Contractor and will make a final estimate and recommend acceptance of the work as of a 
certain date.  Upon approval and acceptance by the Owner, the Contractor will be paid a total payment 
equal to the amount due under the contract including all retainage. 

 

6.02 Prior to final payment the Contractor shall deliver to the Owner a receipt for all amounts paid or 
payable to the Contractor and a release and waiver of all claims against the Owner arising from or 
connected with the contract and shall submit evidence satisfactory to the Engineer that all amounts due 
for labor, materials and all other obligations connected with the work have been fully and finally settled, 
or are fully covered by insurance. 
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18-2240.300  Agreement - 4 

6.03 The acceptance by the Contractor of the final payment shall release the Owner and the Engineer 
from all claims and liability to the Contractor for all things done or furnished in connection with the 
work, and for every act of the Owner and others relating to or arising out of the work. 

 

ARTICLE 7 - INTEREST 

 

7.01  All moneys not paid when due hereunder shall bear interest at the maximum rate allowed by 
law at the place of the Project, when requested in accordance with ORS 279. 

 

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS 

 

In order to induce Owner to enter into this Agreement, Contractor makes the following representations: 

 

8.01 Contractor has familiarized himself with the nature and extent of the Contract Documents, 
Work, locality, and with all local conditions, and federal, state, and local laws, ordinances, rules and 
regulations that in any manner may affect cost, progress or performance of the Work. 

 

8.02 Contractor has studied all reports of investigations and tests of subsurface and latent physical 
conditions at the site or otherwise affecting cost, progress or performance of the Work which were 
relied upon by Engineer in the preparation of the Drawings and Specifications. 

 

8.03 Contractor has made or caused to be made examinations, investigations and tests and studies of 
such reports and related data in addition to those referred to in paragraph 8.2 as he deems necessary 
for the performance of the Work at the Contract Price, within the Contract Time, and in accordance with 
the other terms and conditions of the Contract Documents; and no additional examinations, 
investigations, tests, reports or similar data are or will be required by Contractor for such purposes. 

 

8.04 Contractor has correlated the results of all such observations, examinations, investigations, 
tests, reports and data with the terms and conditions of the Contract Documents. 

8.05 Contractor has given Engineer written notice of all conflicts, errors or discrepancies that he has 
discovered in the Contract Documents and the written resolution thereof by Engineer is acceptable to 
Contractor. 
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18-2240.300  Agreement - 5 

ARTICLE 9 - MEDIATION 

 

9.01 Should any dispute arise between the parties to this Agreement, it is agreed that such dispute 
will be submitted to a mediator prior to any litigation, and the parties hereby expressly agree that no 
claim or dispute arising under the terms of this Agreement shall be resolved other than first through 
mediation and, only in the event that such mediation efforts fail, through litigation. 

 

9.02 The parties shall exercise good faith efforts to select a mediator who shall be compensated 
equally by both parties.  Mediation will be conducted in Portland, Oregon unless both parties agree in 
writing otherwise.  Both parties agree to exercise good faith efforts to resolve disputes covered by this 
section through this mediation process.  If a party requests mediation and the other party fails to 
respond within ten (10) days, or if the parties fail to agree on a mediator within ten (10) days, a 
mediator shall be appointed by the presiding judge of the Multnomah County Circuit Court upon the 
request of either party.  The parties shall have any rights at law or in equity with respect to any dispute 
not covered by this section. 

 

ARTICLE 10 - CONTRACT DOCUMENTS 

 

10.01  Contractor will comply with all provisions set forth in the Contract Documents as if fully set forth 
herein.  

 

 10.02  The term “Contract Documents” means and includes the following: 
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18-2240.300  Agreement - 6 

Advertisement for Bidders 

Information for Bidders 

Instructions to Bidders 

Bid Proposal Form 

Non-Collusion Affidavit 

Compliance with ORS 279C.840 

Resident Bidder Status 

Asbestos Certification 

Statement of Drug Testing Program 

First Tier Subcontractor Disclosure 

  Form 

Bid Bond 

Qualification of Bidder  

 

Agreement 

 

Payment Bond  

Performance Bond 

Notice of Award 

Notice to Proceed 

Change Order 

General Conditions 

City of Fairview – Standard General Conditions 

State Wage Rates 

Special Provisions 

Contract Drawings prepared or issued by the City of 
Fairview, Oregon, dated February 2019 

City of Fairview Standard Details   

Addendum: No.    1    , dated  February 28, 2019  

Addendum: No.         , dated ____________________ 

Addendum: No.         , dated ____________________ 

All items included within these Contract Documents. 

 

ARTICLE 11 - MISCELLANEOUS 

 

11.01 No assignment by a party hereto of any rights under or interests in the Contract Documents will 
be binding on another party thereto without the written consent of the party sought to be bound; and 
specifically without limitation, moneys that may become due and moneys that are due may not be 
assigned without such consent (except to the extent that the effect of this restriction may be limited by 
law), and unless specifically stated to the contrary in any written consent to an assignment no 
assignment will release or discharge the assignor from any duty or responsibility under the Contract 
Documents. 
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18-2240.300  Agreement - 7 

11.02 Owner and Contractor each binds himself, his partners, successors, assigns and legal 
representatives to the other party hereto, his partners, successors, assigns and legal representatives; in 
respect to all covenants, agreements and obligations contained in the Contract Documents. 

 

IN WITNESS WHEREOF, the parties hereto have signed four copies of this Agreement. 

 

 This Agreement will be effective on       , 20 . 

 

Owner:  City of Fairview            Contractor:     

 

    1300 NE Village Street                
  

  

    Fairview, Oregon 97024       
    

 

             
     

 

By:         By:    
   

 

             
    

       

 

Address for giving Notices:        
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MEETING DATE 

April 17, 2019 

AGENDA ITEM # 

7.a. 

REFERENCE NUMBER 

TO: Mayor and City Council 

FROM: Lesa Folger, Finance Director  

THRU: Nolan K. Young, City Administrator 

DATE: March 27, 2019  

ISSUE:  
Recognize Fairview Urban Renewal Agency (URA) contributions and transfer Water Fund appropriations in 
FY2018-19 for completion of the Reservoir 1 Rehabilitation Project. 

RELATED COUNCIL GOALS:   
Goal #4: Maintain and enhance the City’s public infrastructure in a cost efficient manner.   

A. Complete Reservoir #1 rehabilitation.

BACKGROUND:  
On April 3, 2019, Council approved Resolution 16-2019, authorizing the City Administrator to enter into a 
contract for Reservoir 1 improvements.  Bids for the project were higher than the initial amount budgeted in 
FY2018-19.  To remain in compliance with Oregon budget law, existing budgeted revenue and appropriations 
need to be amended in order to complete the project. It is proposed that the Fairview URA contribute $121,304 
(20.31% of the total).  This contribution was included in the adopted URA plan.  Additional funding of $65,957 
is proposed to be re-appropriated from Contingency to Capital Improvements within the Water Fund.  

The table below identifies the impact of these amendments on the current Water Fund budget. 

Existing Proposed Adjusted  
Water Fund Budget Change Budget

Resources (1,263,774)$  (121,304)$  (1,385,078)$  

Capital Improvements 570,000$  187,261$  757,261$  
Contingency 103,641 (65,957) 37,684$  
Total Appropriations 673,641$  121,304$  794,945$  

Recognize $121,304 in Unanticipated Non-Tax Revenue and Appropriate Associated Expense
and Transfer Fund Appropriations of $65,957 Between Categories

AGENDA STAFF REPORT 

2019-42
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Page 2 
 
RECOMMENDED ACTION:   
Staff recommends approval of Resolution 23-2019, authorizing the acceptance of unanticipated non-tax revenue, 
the associated increase in expenditures, and the transfer of appropriations in the Water Fund for Fiscal Year 2018-
19. 
 
BUDGET IMPLICATIONS: 
Total appropriations in the Water Fund increase $121,304 due to the Fairview URA contribution to the project.  
The Contingency line item decreases by $65,957. 
 
COUNCIL ALTERNATIVES: 

1. Staff Recommendation: Move to approve Resolution 23-2019. This will authorize the acceptance 
of unanticipated non-tax revenue, the associated increase in expenditures, and the transfer of 
appropriations in the Water Fund for Fiscal Year 2018-19. 
 

2. Amend the resolution to transfer a lesser amount or decline to approve the resolution.  However, 
the city would not have adequate funding to complete the project based on current bids. 
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R E S O L U T I O N 
(23 - 2019) 

A RESOLUTION AUTHORIZING THE ACCEPTANCE OF UNANTICIPATED NON-
TAX REVENUE FROM THE FAIRVIEW URBAN RENEWAL AGENCY, THE 
ASSOCIATED INCREASE IN EXPENDITURES, AND THE TRANSFER OF 

APPROPRIATIONS IN THE WATER FUND FOR FISCAL YEAR 2018-19 TO FUND 
COMPLETION OF THE RESERVOIR 1 REHABILITATION PROJECT 

WHEREAS, the City Council wishes to comply with Oregon Budget Law; and 
 
WHEREAS, OAR 150-294.450(3)(1) allows for transfers of appropriation authority via resolution; 
and  
 
WHEREAS, the budget appropriation transfers provided herein do not change the Water Fund by 
10% or more from the adopted Fiscal Year 2018-19 Budget; and  
 
WHEREAS, the Reservoir 1 rehabilitation project is eligible to receive funding from the Fairview 
Urban Renewal Agency in an amount not to exceed 20.31% of the total project cost; and 
 
WHEREAS, the Fairview City Council desires to partially fund this project using funds from the  
Fairview Urban Renewal Agency; and 
 
WHEREAS, a resolution to accept unanticipated non-tax revenue and transfer budgeted 
appropriations within the City of Fairview Fiscal Year 2018-19 Budget is necessary to continue to 
manage distribution of those resources and expenditures and to maintain compliance with ORS 
294.471(3) (a) and 294.463. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE FAIRVIEW CITY COUNCIL AS 
FOLLOWS:  
 
Section 1 The City Council hereby authorizes the following proposed changes to the FY2018-

19 Budget: 

 

Section 2 This resolution is and shall be effective from the day of its passage.  
 
 
 
 
 
 

Existing Proposed Adjusted  
Water Fund Budget Change Budget

Resources (1,263,774)$                              (121,304)$                                  (1,385,078)$                              

Capital Improvements 570,000$                                   187,261$                                   757,261$                                   
Contingency 103,641                                      (65,957)                                      37,684$                                      
Total Appropriations 673,641$                                   121,304$                                   794,945$                                   

Recognize $121,304 in Unanticipated Non-Tax Revenue and Appropriate Associated Expense
and Transfer Fund Appropriations of $65,957 Between Categories
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Resolution 23-2019 Page 2 
 
 
Resolution adopted by the City Council of the City of Fairview, this 17th day of April, 2019. 

 
 
 
 
 ________________________________ 
 Mayor, City of Fairview 
ATTEST Brian Cooper  
 
________________________________ _________________________________ 
City Recorder, City of Fairview Date 
Devree Leymaster 
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MEETING DATE 
 

April 17, 2019 

AGENDA ITEM # 
 

7.b. 

REFERENCE NUMBER 
 

2019-43 

 

TO: Mayor and City Council 

FROM: Sarah Selden, Senior Planner  

THRU: Allan Berry, Public Works Director 
 Nolan K. Young, City Administrator 

DATE: April 17, 2019 

 
ISSUE:  
On April 17, the City Council is scheduled to hold a first reading on Ordinance 06-2019, amending the 
Fairview Zoning Map for the Allwood Recyclers property on NE Marine Drive from Agricultural 
Holding (AH) to General Industrial (GI). 
 
BACKGROUND: 
The zone change is proposed to correct an error from 1993, when the former Allwood Recyclers property 
owner received Planning Commission approval to develop the yard debris recycling facility and to re-zone 
the property from agricultural to industrial. The zone change that was reviewed and approved by the 
Commission was never enacted by ordinance of the City Council.  
 
The zone change will implement the Comprehensive Plan designation of General Industrial for this 
property, and bring the property into conformance with surrounding zoning. No changes are proposed to 
the property’s use at this time. Additional background can be found in the Planning Commission Staff 
Report (Exhibit F).  
 
The Planning Commission held a public hearing on March 26, 2019 to consider the zone change, and 
unanimously recommended Council approval. Testimony was received from one individual, the Allwood 
Recyclers owner, who testified in support of the zone change.  
 
RECOMMENDED ACTION 
Consider the Planning Commission’s recommendation on Ordinance 06-2019, and hold a second reading 
and public hearing on May 3, 2019 to adopt the ordinance. 
 
EXHIBITS  

 
 A.  Draft Ordinance 

  A-1. Ordinance 6-2019, dated 03/19/19 
  Attachment A: Zoning Map Designation 
 
   

AGENDA STAFF REPORT 
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  Page 2   

B. Background Materials  
 B-1. Comprehensive Plan Map Designation  
C. Written Comments 
 None 
D. Planning Commission Findings  

Commission Findings from March 26, 2019 public hearing 
E. Minutes 

Planning Commission minutes from March 26, 2019 hearing will be available for the 2nd reading 
F.  Staff Reports 

Planning Commission hearing staff report, dated March 19, 2019 
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Draft  March 19, 2019 

                                       

 

 

ORDINANCE 
(6-2019) 

 
 

AN ORDINANCE AMENDING THE CITY OF FAIRVIEW ZONING MAP ON  
NE MARINE DRIVE FOR MAP AND TAX LOT NUMBER 1N3E22C -00101  

 
WHEREAS, on September 14, 1993 the Fairview Planning Commission held a public hearing and 
approved a design review and zone change application for the development of a yard debris 
recycling facility on NE Marine Drive (map and tax lot number 1N3E22C -00101); and 
 
WHEREAS, the City erred in considering the Planning Commission as the final decision-maker in 
the zone change application and neglected to hold the required City Council hearing to adopt the 
zone change by ordinance and to amend the zoning map; and 
 
WHEREAS, the 1993 application was to change the zoning from Agricultural Holding (AH) to 
General Manufacturing (M-2) to implement the General Industrial Comprehensive Plan designation 
for the property, and the M-2 zone has since been replaced with the General Industrial (GI) zone; 
and  
 
WHEREAS, the yard debris recycling facility was developed following the Planning Commission’s 
1993 decision and has been in continuous operation since that time; and  
 
WHEREAS, a zone change application was initiated by the City of Fairview in 2019 to correct the 
past procedural error and re-zone the site from Agricultural Holding (AH) to General Industrial 
(GI) by adoption of Ordinance 6-2019; and 
 
WHEREAS, the Planning Commission found that the zone change complies with Fairview 
Municipal Code sections 19.205, Amendments, FMC 19.413.040(G) Type IV Procedures and 19.470 
Land Use District Map and Text Amendments, as well as applicable Statewide Planning Goals; and 
 
WHEREAS, the City Council has received from the Planning Commission its recommendation and 
adopted findings, together with the full staff report and background materials, and has fully reviewed 
and considered the same; and  
 
NOW, THEREFORE, THE CITY OF FAIRVIEW ORDAINS AS FOLLOWS:  
 
Section 1 The Zoning Map is amended by changing the zoning designation of the Subject 
Property (map and tax lot number 1N3E22C -00101)from “Agricultural Holding” to “General 
Industrial”. 
 
Section 2 In support of its decision, the City Council adopts the findings contained in the Staff 
Report dated March 19, 2019 (File No. 2019-5-ZC) in support of Ordinance 6-2019. 

EXHIBIT A-1 

(2019-5-ZC) 
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Draft  March 19, 2019 

 
Ordinance adopted by the City Council of the City of Fairview, this 1st day of May, 2019. 
 
 
 
 ________________________________ 
 Mayor, City of Fairview 
 Brian Cooper 
 
 
ATTEST 
 
 
_________________________________ ________________________________ 
City Recorder, City of Fairview Date 
Devree Leymaster 
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STAFF REPORT  

TYPE IV – LEGISLATIVE TEXT AMENDMENTS 
FINDINGS AND RECOMMENDATION 

 
Date of Report:  March 19, 2019 
 
Hearing Date:   March 26, 2019 
 
Staff Contact:   Sarah Selden, Senior Planner 
 
Application Number:  2019-5-ZC 
 
Applicant:   City of Fairview 
 
Proposal: Amendment to the City of Fairview Zoning Map from 

Agricultural Holding (AH) to General Industrial (GI) for Map 
and Tax Lot Number 1N3E22C -00101 on NE Marine Drive.  

 
Exhibits: A.  Draft Ordinance 
  A-1. Ordinance 6-2019, dated 03/19/19 
  Attachment A: Zoning Map Designation   

B. Background Materials  
 B-1. Comprehensive Plan Map Designation  

C. Written Comments 
 None 

D. Planning Commission Findings  
(reserved for Council hearing) 

C. Minutes 
(reserved for Council hearing) 

D.  Staff Reports 
(reserved for Council hearing) 
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I. NOTICES & REFERRALS 

 
Public Notice Date/Type: A notice of public hearing was published in the 

Gresham Outlook on March 15, 2019, in 
accordance with FMC 19.413.040, Type IV 
procedures (legislative).  

 
Referrals: The Department of Land Conservation and 

Development (DLCD) and Metro were sent the 
required 35-day notice of public hearing and draft 
amendments on February 19, 2019.  

 

II. APPLICABLE CRITERIA 

 

 FMC 19.205.010  Amendments – Procedure 

 FMC 19.413.040(G)  Type IV Procedures 

 19.470.600   Transportation planning rule compliance 

 

III. BACKGROUND AND SUMMARY OF ISSUES 

In September 1993, the Fairview Planning Commission held a public hearing to consider 
two land use requests for the development of the Amazon Recycling Facility on the 
subject property (1N3E22C -00101), now known as Allwood Recycling: 

 Design review approval to develop a yard debris recycling facility on this site. 

 A zone change from agricultural to manufacturing.  
 
The Development Code in effect in 1993 required zone changes to be processed through 
the same Type IV legislative procedure the City has in place today.  This requires the 
Planning Commission to hold a public hearing and make a recommendation to the City 
Council, and the City Council to then consider the Commission’s recommendation at a 
second hearing and approve the zone change by ordinance. The Amazon Recycling zone 
change, however, missed the City Council hearing and adoption step in the process. The 
zone change was assumed to be approved through the Planning Commission’s 
proceedings, based on the Commission’s Notice of Decision that said “Approve the 
requested zone change for the 6.39 acre site; from F-2 Agricultural District, to M-2, 
General Manufacturing…” Following this decision, the site was developed with the 
Amazing Recycling use. The zoning map was never changed, and the site remains in the 
Agricultural Holding (AH) zoning district.  
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Allwood purchased the Amazon Recycling business in 1995, and has been continuously 
operating a yard debris recycling facility since that time. Allwood processes yard debris 
into bark and compost products for landscaping use, and into biomass for industrial 
power use. The business employs 16 people, and is in the process of developing the 
adjacent site on the opposite side of Marine Drive (2018-37-DR approved by Planning 
Commission in November 2018) to separate their operations.  
 
The zone change history and procedural error was observed by staff during a 
stormwater permit review process in 2018, and the current zone change (2019-5-ZC) is 
proposed with support of the property owner to correct the past error.  
 
The purpose of the Agricultural Holding (AH) zone, as stated in the Development Code 
(FMC 19.25 Agricultural Holding Zone) is “primarily as a holding zone to be used for 
agricultural uses until the land is developed for industrial purposes.” The zoning district 
applies to a limited number of parcels in areas north of Interstate 84 that abut the 
General Industrial (GI) zone. All Agricultural Holding-zoned land is designated in the 
Comprehensive Plan as General Industrial, consistent with the intent stated in FMC 
19.25 for land to be converted to industrial uses.  

V. APPROVAL CRITERIA FINDINGS 

FMC 19.413.040 Type IV Procedures (legislative). 

This is a Type IV application for legislative amendments to the Fairview Municipal Code 
(“FMC”) and follows the process set forth in FMC 19.413.  Type IV matters are 
considered by the Planning Commission at a public hearing, and a recommendation 
made to the City Council. The final decision is made by City Council following a public 
hearing and consideration of the Planning Commission’s recommendation. Public notice 
is required and was provided as described under Section II. Notices & Referrals. 

FMC 19.413.040(G), Type IV Procedures – Decision Making Consideration 

G.  Decision Making Consideration. The recommendation by the planning commission 
and the decision by the city council shall be based on consideration of the following 
factors: 

1. Statewide planning goals and guidelines 

Goal 9: Economic Development 
To provide adequate opportunities throughout the state for a variety of economic 
activities vital to the health, welfare, and prosperity of Oregon's citizens. 
 
The Economic Development goal calls for cities to inventory areas suitable for 
economic activity and adopt Comprehensive Plans that provide for an adequate 
supply of sites for a variety of industrial and commercial land uses. Fairview’s 
2004 Comprehensive Plan designated all remaining agricultural land for future 

EXHIBIT F 
(2019-5-ZC)

CP28



 
2019-5-ZC 
  Page 4 of 8 

general industrial use to help provide viable economic activity in the city. This 
policy direction implements Statewide Planning Goal 9. The proposed zone 
change is consistent with this Goal 9.   
 

2. Comments from applicable federal or state agencies 

DLCD: Staff sent notice of the proposed zone change to DLCD as part of the 
required 35-day notice, and received no comments.  

 

3. Applicable intergovernmental agencies 

Metro: Staff sent notice of the proposed zone change to Metro as part of the 
required 35-day notice. Metro responded via e-mail that they support re-zoning 
the parcel because a significant portion is within a Metro Title 4 designation. 
Title 4 lands address Industrial and Other Employment Areas with the purpose 
“to provide and protect a supply of sites for employment by limiting the types 
and scale of non-industrial uses in Regionally Significant Industrial Areas (RSIAs), 
Industrial and Employment Areas.” The Allwood site is within the Employment 
Area designation, which limits commercial retail uses and is consistent with 
Fairview’s General Industrial zone. 

 

4. Applicable Comprehensive Plan policies 

Chapter 4 – Agricultural Lands 
Goal: To urbanize all remaining agricultural land in the Fairview Planning Area. 
 
The Comprehensive Plan background information states that small parcel sizes, 
incompatible neighboring land uses and high property taxes make farming uses 
economically unfeasible in Fairview. Further, the Multnomah County 
Comprehensive Plan, previously applied to unincorporated Fairview, proposed 
urban use of all remaining agricultural lands.  
 
Policy 1: 
The City of Fairview can and should provide public services and facilities to the 
areas inside the planning area currently zoned for agricultural use. The timing 
and manner in which services would be provided are described in Chapter 3, 
Community Building Policies 7-14. The agricultural land shall be developed 
consistent with the Comprehensive Plan. 
 

FINDING: Re-zoning the parcel from AH to GI implements the Agricultural Lands 
goal of the Comprehensive Plan, and is consistent with the Comprehensive Plan 
Map designation for the parcel. This goal and policy are met.  
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Chapter 9 – Economic Development  
Goal: To attract family-wage jobs, clean industry and businesses to serve local 
needs. 
 
Policy 5: 
All industrial uses, which abut residential uses, shall be screened from the 
residential uses. Where possible, access to industrial uses will be prohibited from 
residential streets. 
 
FINDING: The subject parcel does not abut any residentially-zoned land, and 
access is not available from any local residential streets. The site is used for an 
existing facility that has been in operation since 1994. This goal and policy are 
met. 
 
Chapter 11 – Public Facilities and Services  
Goal: To plan and develop a timely, orderly and efficient arrangement of public 
facilities and services to serve planning area development. 
 
Policy 1: 
No urban development shall occur without provision of essential public facilities 
and services.  
 
Policy 2: 
Public facilities and services shall only be provided in areas (1) designated for 
urban development by the Comprehensive Plan map (Figure 3-A); (2) indicated by 
the Metro regional facilities plans to be within Fairview’s jurisdiction; and (3) in 
accordance with policies set forth in the Community Building chapter of the 
Comprehensive Plan, Chapter 3. 
 
FINDING: The site is served by transportation access via NE Marine Drive, a 
Major Collector road in Multnomah County’s jurisdiction. The site is served by 
City of Fairview Water and sewer is available to the site. This goal and policy are 
met. 
 
 

FMC: 19.205.020: Criteria  

A. The amendment will not interfere with the livability, development or value of other 
land in the vicinity of site-specific proposals when weighted against the public 
interest in granting proposed amendment.  

FINDING: The site is bordered by General Industrial zoning on all but the north side 
of the property, which is a vacant parcel owned by the Port of Portland. It is also 
zoned Agricultural Holding and designated on the Comprehensive Plan map for 
future use as General Industrial. Surrounding general industrial uses include Allwood 
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Recycling’s new facility on the southeast side of Marine Drive, and transportation-
related outdoor storage on the east side of the property in Troutdale. Re-zoning the 
parcel consistent with its existing use and surrounding uses will not interfere with 
the livability, development or value of other land in the vicinity. This criterion is met.  

B. The amendment will not be detrimental to the general interests of the community. 

FINDING:  Zoning this site for industrial uses will implement the goals of the Fairview 
Comprehensive Plan, and will benefit the community through a higher tax base 
compared to agricultural use of the property. This criterion is met.  

 
C. The amendment will not violate the land use designations established by the 

comprehensive land use plan and map or related text. 

AND 

D. The amendment will place all property similarly situated in the area in the same 
zoning designation or in appropriate complementary designations without creating 
inappropriate “spot zoning”.  

FINDING: The zone change implements the Comprehensive Plan designation of 
General Industrial. The site is bordered on the southeast (across Marine Drive) by 
General Industrial zoning, and to the east by Troutdale’s General Industrial zone. To 
the north, the property is bordered by Agricultural Holding zoning. Re-zoning this 
parcel will provide greater overall land use consistency in the area. These criteria are 
met.   
 

19.470.600 Transportation planning rule compliance. 
 
A.  When a development application includes a proposed comprehensive plan 

amendment or land use district change, the proposal shall be reviewed to determine 
whether it significantly affects a transportation facility consistent with OAR 660-012-
0060. 

B.  Amendments to the comprehensive plan and land use standards which significantly 
affect a transportation facility shall assure that allowed land uses are consistent with 
the function, capacity, and level of service of the facility identified in the 
Transportation System Plan. This shall be accomplished by one of the following: 

1.  Limiting allowed land uses to be consistent with the planned function of the 
transportation facility; or 

2.  Amending the Transportation System Plan to ensure that existing, improved, 
or new transportation facilities are adequate to support the proposed land 
uses consistent with the requirement of the Transportation Planning Rule; or 
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3.  Altering land use designations, densities, or design requirements to reduce 
demand for automobile travel and meet travel needs through other modes of 
transportation. 

FINDING: The proposed zone change is not associated with a change of use or a new site 
development. Per OAR 660-012-0060(1):  A plan or land use regulation amendments 
significantly affects a transportation facility if it would:  

 
(a) Change the functional classification of an existing or planned transportation 

facility (exclusive of correction of map errors in an adopted plan); 
 

(b) Change standards implementing a functional classification system; or 
 

(c) Result in any of the effects listed in paragraphs (A) through (C) of this subsection 
based on projected conditions measured at the end of the planning period 
identified in the adopted TSP. As part of evaluating projected conditions, the 
amount of traffic projected to be generated within the area of the amendment 
may be reduced if the amendment includes an enforceable, ongoing 
requirement that would demonstrably limit traffic generation, including, but not 
limited to, transportation demand management. This reduction may diminish or 
completely eliminate the significant effect of the amendment. 

 
(A)  Types or levels of travel or access that are inconsistent with the 

functional classification of an existing or planned transportation facility; 
 

(B)  Degrade the performance of an existing or planned transportation facility 
such that it would not meet the performance standards identified in the 
TSP or comprehensive plan; or 

 
(C)  Degrade the performance of an existing or planned transportation facility 

that is otherwise projected to not meet the performance standards 
identified in the TSP or comprehensive plan. 

 
FINDINGS: NE Marine Drive is a Multnomah County roadway classified as a Major 
Collector. The Multnomah County Transportation System Plan provides the following 
description of this road classification: “Major Collectors serve several purposes including 
linking neighborhoods to the regional system of bicycle and automobile streets, and 
basic transit services. They typically provide direct access between residential and 
commercial developments, schools and parks and carry higher volumes of traffic then 
neighborhood streets. Major collector streets are also utilized to access industrial and 
employment areas and other locations with large truck and over‐sized load volumes.”  
 
The General Industrial zoning designation is consistent with the Major Collector 
classification to “access industrial and employment areas and other locations with large 
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truck and over‐sized load volumes.” Reconstruction of Marine Drive to current 
Multnomah County standards is currently listed on the Regional Transportation Plan as 
a medium-term (2026-2035) project. 
 
This application is not associated with new site development or change of use, but 
rather is applying a zoning designation consistent with the property’s use for the past 25 
years and that is consistent with projected growth under the Fairview Comprehensive 
Plan.  No change to the functional classification or traffic levels are anticipated as a 
result of this zone change that would significantly impact the transportation facility as 
described above. Proposals for future development will be required to include 
transportation impact analyses as required by applicable city standards and provide 
mitigation as deemed necessary. 

 

VI. CONCLUSION AND RECOMMENDATIONS 

 
STAFF RECOMMENDATION 
Staff recommends that the Commission make a recommendation to City Council for 
adoption of the zone change by Ordinance 6-2019. Suggested motion for the 
Commission: 
 

“Move to recommend that City Council approve 2019-5-ZC and adopt Ordinance 
6-2019.” 

 
PLANNING COMMISSION ALTERNATIVES 

1. Recommend City Council adoption of draft Ordinance 6-2019, based on the staff 
findings in this report. 

2. Recommend City Council adoption of Ordinance 6-2019, with revised findings. 
3. Continue the Public Hearing if additional information is needed. 
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MEETING DATE 

April 17, 2019 

AGENDA ITEM # REFERENCE 

NUMBER 2019-39

TO: Mayor and City Council 

FROM: Lesa Folger, Finance Director  

THRU: Nolan K. Young, City Administrator 

DATE: February 28, 2019 

ISSUE: 
Supplemental Budget for Fiscal Year 2018-19 to  establish the Public Works Facility Fee Fund revenue and 
appropriations due to implementation of the Public Works facility fee and the debt service to which the fee 
is associated. 

BACKGROUND:  
Council determined the current Public Works shop to be inadequate and that a new facility would better 
meet the needs of City utility customers as well as eliminate the liability associated with the current facility. 
After lengthy research, discussion, and community outreach, Council determined it was in the best interest 
of the residents, businesses, and customers of the City of Fairview to establish a public works facility fee for 
the primary purpose of paying debt service associated with the project. 

On September 19, 2018, Council adopted resolution 51-2018, authorizing the City Administrator to proceed 
with bond issuance to fund the Public Works Shop Project and implement a utility fee to fund repayment 
of the debt.   

Ordinance 9-2018 was adopted October 17, 2018, amending Chapter 13.13 of the Fairview Municipal Code 
and establishing a public works facility fee.  Also on October 17, 2018, Council adopted Resolution 56-
2018, establishing a Public Works Facility Fee Fund for the primary purpose of tracking revenues related to 
the fee and the debt service associated with the project.   The fee was first charged on the December 2018 
or January 2019 utility bills (dependent on billing cycle). 

AGENDA STAFF REPORT 
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Resolution 13-2019 establishes resources in the Fiscal Year 2018-19 Public Works Facility Fee Fund and 
makes appropriations as follows: 

RECOMMENDED ACTION:   
Staff recommends approval of Resolution 13-2019, authorizing the proposed supplemental budget 
resolution for Fiscal Year 2018-19. 

BUDGET IMPLICATIONS: 
New Budgeted Resources of: $143,150 
New Budgeted Debt Service of: $57,614 
New Budgeted Reserves of: $85,536 

COUNCIL ALTERNATIVES: 
1. Staff Recommendation: Move to approve Resolution 13-2019, authorizing the proposed supplemental
budget resolution for Fiscal Year 2018-19.

2. City Council could vote not to approve Resolution 13-2019.  However, the City would be in violation of
Oregon Budget Law when the first interest payment for the debt becomes due on May 1, 2019.

Existing Proposed Adjusted  
Public Works Facility Fee Fund Budget Change Budget

Resources -$  (143,150)$  (143,150)$                    

Debt Service - 57,614 57,614$  
Reserves - 85,536 85,536$  
Total Appropriations -$  143,150$  143,150$  

Recognize $143,150 in Unanticipated Non-Tax Revenue and Appropriate $57,614 for Debt Service 
With the Remainder Held in Reserves
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R E S O L U T I O N 
(13 - 2019) 

A RESOLUTION OF THE FAIRVIEW CITY COUNCIL AUTHORIZING A 
SUPPLEMENTAL BUDGET FOR FISCAL YEAR 2018-19 INCREASING REVENUES 
AND APPROPRIATIONS DUE TO IMPLEMENTATION OF THE PUBLIC WORKS 
FACILITY FEE AND THE DEBT SERVICE TO WHICH THE FEE IS ASSOCIATED 

WHEREAS, the City Council wishes to comply with Oregon Budget Law; and 

WHEREAS, OAR 294.338(3) allows for an increase in appropriations for unanticipated non-tax 
resources via resolution; and  

WHEREAS, OAR 294.471 allows for an increase in resources and appropriations for an unforeseen 
occurrence; and 

WHEREAS, the City expects to realize unanticipated revenues due to implementation of the Public 
Works Utility Fee in the amount of $143,150 in Fiscal Year 2018-19; and 

WHEREAS, the City will incur $57,614 of debt service expenditures in Fiscal Year 2018-19 for the 
debt associated with construction of the new Public Works Shop; and 

WHEREAS, a properly noticed public hearing was held March 20, 2019, prior to Council’s 
consideration of Resolution 13-2019.  

NOW, THEREFORE, BE IT RESOLVED BY THE FAIRVIEW CITY COUNCIL AS 
FOLLOWS:  

Section 1 The City Council hereby authorizes the following proposed supplemental budget of 
resources and appropriations for FY2018-19: 

Section 2 This resolution is and shall be effective from the date of its passage. 

Existing Proposed Adjusted  
Public Works Facility Fee Fund Budget Change Budget

Resources -$  (143,150)$  (143,150)$  

Debt Service - 57,614 57,614$  
Reserves - 85,536 85,536$  
Total Appropriations -$  143,150$  143,150$  

Recognize $143,150 in Unanticipated Non-Tax Revenue and Appropriate $57,614 for Debt Service          
With the Remainder Held in Reserves

CP37



 
 
Resolution adopted by the City Council of the City of Fairview, this 17th day of April, 2019. 
 
 
 
 
 ________________________________ 
 Mayor, City of Fairview 
 Brian Cooper  
 
 
ATTEST 
 
 
_________________________________ _________________________________ 
City Recorder, City of Fairview Date 
Devree Leymaster 
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