PLANNING COMMISSION MEETING
AGENDA
Tuesday, January 12, 2021
6:30 PM
NOTE: Due to COVID-19, the Planning Commission meeting will take place online through the
Zoom platform. Please see page 2 of the agenda for instructions on how to participate.

1. CALL TO ORDER & ROLL CALL: 6:30 p.m.
2. CITIZENS WISHING TO SPEAK ON NON-AGENDA ITEMS
3. ADOPTION OF MEETING MINUTES FROM SEPTEMBER 22, NOVEMBER 10,
NOVEMBER 24, AND DECEMBER 8, 2020
4. PUBLIC HEARING
a. File Number 2020-35-TA − Food Cart Pod Text Amendments
Type IV Legislative Procedure
Summary: The City is proposing text amendments to the Fairview Municipal Code
(FMC) amending FMC Sections 19.13 Definitions, 19.65 Town Center Commercial
(TCC) District, and 19.490 Miscellaneous Permits (Temporary Uses, Home
Occupations, Others) to adopt use-specific standards regulating food cart pods,
and to permit the development of food cart pods in the Town Center Commercial
District subject to City review and approval.
Applicable Fairview Municipal Code Criteria:
FMC 19.205
Amendments
FMC 19.413.040
Type IV Procedures
FMC 19.470
Land Use District Map & Text Amendments
5. FUTURE AGENDA
6. COMMISSION AND STAFF UPDATES
7. ADJOURNMENT
NEXT PLANNING COMMISSION MEETING:
Tuesday, January 26, 2021

DIRECTIONS FOR ZOOM MEETING PARTICIPATION
Members of the public who wish to provide comment may do so by e-mail or by making
arrangements with the City Recorder to comment during the Zoom meeting. Please contact
Fairview City Recorder, Devree Leymaster least 24 hours in advance of the meeting to provide
comment at 503-674-6224 or email (leymasterd@ci.fairview.or.us). A request for
accommodations for person with disabilities should be made at least 48 hours before the
meeting to Devree Leymaster at: 503-674-6224
Zoom Meeting Link:
https://zoom.us/j/98174830473
Join by Phone: 253-215-8782

Meeting ID: 981 7483 0473
Passcode: 1908

MINUTES
PLANNING COMMISSION MEETING
1300 NE Village Street
Fairview, OR 97024
Tuesday, September 22, 2020
Zoom Meeting
PRESENT:

STAFF:

Jeff Dennerline
Wendy Lawton
Bill Peterson
Russell Williams, Vice Chair
Thomas Hoffman
John Scheelar
Hollie Holcombe, Chair
Sarah Selden, Senior Planner
Carolanne Fry, Associate Planner
Devree Leymaster, City Recorder

1. CALL TO ORDER & INTRODUCTIONS
Chair Holcombe called the meeting to order at 6:30 PM. Because there were two new
Commissioners, the Commissioners took turns introducing themselves.
2. CITIZENS WISHING TO SPEAK ON NON-AGENDA ITEMS
None.
3. WORK SESSION
Halsey Site Readiness and Code Update Project
Senior Planner Selden presented off-street parking concepts from the consultant team as
referenced in Exhibit A.
Commissioner Lawton remarked it is important to look at mass transit, pedestrian access i.e.,
walk and bike, electric charging stations, etc. Plan now for the future; less vehicles in the future.
SP Selden summarized, need to look at the conditions of what we have and how we can create a
vibrant thriving main street with pedestrian movement, transit improvements, electric vehicles,
etc. while not adding barriers for the developer and discouraging development.
Commissioner Peterson asked if the design is meant to be cumulative (Exhibit A, page 16).
Vice Chair Williams remarked too often we don’t have enough parking, mass transit usage is low
in the area, and most homes have two cars. Requiring 1.25 or 1.5 spaces doesn’t make sense and
increases the parking deficit.
Commissioner Dennerline inquired where the data points on page 8, Attachment B were
generated from. SP Selden replied from the Census American Survey; data is 7 to 8 years old.
Commissioner Dennerline commented the data doesn’t seem to reflect actuality. He noted the
Carlino’s and Bumpers parking lots pre-COVID were always full.
Commissioner Lawton queried if parking garages, up to 3 stories, could be another option to
resolve parking issues.
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Commissioner Dennerline noted Fairview does not have public parking, like some other cities
do. If the city was to develop public parking, he would rather see open, paved lots than garages
so if the parking is not needed in the future the land could still easily be developed.
Commissioner Peterson remarked it is common for communities to incentivize public parking
areas. Parking was not included as an identified project in Urban Renewal because of the cost;
very expensive.
Commissioner Scheelar remarked if parking is limited then need to include accessibility (to walk
or bike to get to the corridor) as part of the long-range plan.
Commissioner Peterson reflected we need common sense parking standards with a future vision
for other transit options. Most of the Commission agreed.
Commissioner Hoffman commented the consultants are looking for consistency between the
three cities and asked if the parking standards is one of the goals. Chair Holcombe answered yes,
the goal is to have similar parking standards along Halsey. SP Selden replied the primary goal is
to create a main street corridor in building standards; parking is secondary, different
communities have different availability.
Commissioner Dennerline reiterated the feedback we get now is that people can’t park.
Concerned about now, not the future. The current standards are not working and now we are
talking about reducing the standards.
SP Selden inquired if the city-wide standards should be higher (Exhibit A, page 13).
Commissioner Dennerline answered yes. Commissioner Lawton commented may increase in
some places, but not city-wide.
SP Selden commented the direction seems to be to apply city-wide standards, in general.
Commissioner Peterson agreed and noted support of an incentive menu. Commissioner Scheelar
supported city-wide standards and an incentive menu. Vice Chair Williams encouraged being
judicious when looking at incentives. Chair Holcombe clarified the incentives are not monetary,
but are features that could be exchanged for reduced parking. Commissioner Lawton
commented on the frustration from the lack of data. Basing decisions largely on anecdotal
information not data based.
Commissioner Lawton left the meeting at 8:01 PM.
SP Selden asked the Commission what feature/benefits are missing and what priorities are we
trying to achieve.
- Chair Holcombe - saving large trees.
- Commissioner Peterson – public plaza or open space.
- Commissioner Dennerline – better definition of affordable housing; leery of vertical
development.
- Commissioner’s Hoffman and Peterson and Vice Chair Williams - remove affordable
housing incentive. It is counter intuitive; use of public transit is not feasible (not
available).
SP Selden summarized the directions is to either remove or reduce affordable housing and add
another category for an incentive i.e., height bonus. Chair Holcombe answered yes, better to
incentivize with additional height than reduced parking.
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4. COMMISSIONER AND STAFF UPDATES/FOLLOW-UP
Commissioner Peterson commented on the blocked pedestrian access at the Market/Village
development project.
a. Intersection Level of Service Standards
As follow up to a previous inquiry, SP Selden shared the left turn for the exit from
Townsend to 223rd is rated a level of service f. City and county roads intersect at this location
and are impacted by the transportation mitigation master plan. The agreement didn’t trigger
a traffic signal requirement as part of development approval. Commissioner Peterson noted
the issue could have been mitigated by not allowing a left turn.
b. Development and Public Works Projects
SP Selden provided a brief update on the projects listed below.
- Village Place – 71 residential, ground floor commercial, corner Market and Village
Streets.
- Fairview Meadows – 17 town homes, 12 duplexes and commercial space; Sandy
Blvd.; anticipate starting construction in the next few weeks; 18-month project;
getting close to beginning public improvements.
- NE 230th – Townsend Business Park; original approval was for three buildings;
looking to phase development with one building; within seven years could build
other two; if goes longer will have to come back to the Commission.
Commissioner Dennerline requested a list of projects and their status going back two years.
5. TENTATIVE AGENDA
No meeting is proposed October 13, 2020 and October 27, 2020 is to be determined; possible
land use training.
6. ADJOURNMENT
Meeting adjourned by consensus at 8:27 PM.

____________________________
Devree A. Leymaster
City Recorder

____________________________
Hollie Holcombe
Chair
____________________________
Date

A complete recording and/or video of these proceedings is available.
Contact the City of Fairview City Recorder Office, 1300 NE Village St., Fairview, OR 97024, (503) 674-6224.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

MINUTES
PLANNING COMMISSION MEETING
1300 NE Village Street
Fairview, OR 97024
Tuesday, November 10, 2020
Zoom Meeting
PRESENT:

ABSENT:
STAFF:

Jeff Dennerline
Wendy Lawton
Bill Peterson
Russell Williams, Vice Chair
Thomas Hoffman
Hollie Holcombe, Chair
John Scheelar
Sarah Selden, Senior Planner
Carolanne Fry, Associate Planner

1. CALL TO ORDER
Chair Holcombe called the meeting to order at 6:40 PM.
2. CITIZENS WISHING TO SPEAK ON NON-AGENDA ITEMS
None.
3. WORK SESSION
Planning Commission Training: presented by City Attorney Chris Crean.
4. FUTURE AGENDA ITEMS
Senior Planner Selden reviewed the tentative agenda schedule for 2020-21. (Exhibit A)
Next meeting - November 24 Work Session: Food Cart Pods - Draft Code Amendments.
5. DEVELOPMENT PROJECT UPDATE
SP Selden updated the Commission on the status of future items to be scheduled. (Exhibit B)
6. ADJOURNMENT
Meeting adjourned by consensus at 8:32 PM.

____________________________
Devree A. Leymaster
City Recorder

____________________________
Hollie Holcombe
Chair
____________________________
Date

A complete recording and/or video of these proceedings is available.
Contact the City of Fairview City Recorder Office, 1300 NE Village St., Fairview, OR 97024, (503) 674-6224.

Exhibit A

Planning Commission Tentative Agenda and
Meeting Schedule 2020-2021
Meetings held the 2nd & 4th Tuesday of the month at 6:30 p.m.
Note: Agenda items are subject to change based on complete land use applications ready for
hearing, Commission progress on legislative amendments, and trainings to be scheduled (see
page 2 for future agenda items). The Commission will receive updated schedules with meeting
packets, and will be notified separately about any meeting cancelation due to lack of agenda
items or quorum.

November 10
Work Session

Planning Commission Training – Land Use Decision-Making

November 24
Work Session

Food Cart Pods - Draft Code Amendments
Review Use-Specific Standards for Food Cart Pods and
amendment to permitted uses in Town Center Commercial
District

December 8
Work Session

Food Cart Pods - Revised Draft Code Amendments
Final work session before public hearing. Review revised draft
Use-Specific Standards for Food Cart Pods and amendment to
permitted uses in Town Center Commercial District

December 22  No Meeting Proposed
January 12
Public Hearing
(Legislative)

Food Cart Pods – Hearing

Public hearing
(Quasi-Judicial)

Fairview Well No. 10 Conditional Use Review

UPDATED November 12, 2020

Code Amendment to allow Food Cart Pods in Town Center
Commercial District and adopt Use-Specific Standards for Food
Cart Pods
Proposal for development of drinking water well and associated
site improvements on City-owned property between NE 223rd and
NE Chinook Way, in the Village Single Family zone
1
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January 26
TBD

January *Date TBD * Special Meeting
Joint Work Session

Halsey Code Update – Draft Code Amendments
3-City Joint Planning Commission meeting to review draft Halsey
Street Code Amendments

February 9
Work Session

Halsey Code Update – Draft Code Amendments
Follow-up work session to review and provide feedback on
proposed code amendments. Determine if additional work
session needed prior to public hearing.

February 23
TBD
March 9
Public Hearing  Tentative

Site Design Review – Food Cart Plaza, 223rd & Halsey

(Quasi-Judicial)

Proposed food cart development with permanent building and
corner plaza

March 23
Public Hearing  Tentative

Halsey Code Update – Hearing

(Legislative)

Amendments to Town Center Commercial District and parking
standards to implement Halsey Main Streets vision.

April 13
Work Session

Transportation System Plan Updates – Work Session 1
Review TSP Amendments to Incorporate Halsey Corridor
Transportation Improvement Projects

April 27
Public Hearing  Tentative

Transportation System Plan Updates - Hearing

(Legislative)

Review TSP Amendments to Incorporate Halsey Corridor
Transportation Improvement Projects

UPDATED November 12, 2020

2
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Future items to be scheduled:
Pre-Application Conferences Held & Expected to Submit Land Use Applications or Application
Submitted and Awaiting Completeness
2020-5-SD

9-10 lot subdivision on north side of Wistful Vista
Status: Incomplete

2018-65-Pre-App

Comp Plan Map & Zoning Map amendment associated with lot line
adjustment and annexation (20101 NE Interlachen)
Status: City Council approved annexation on 11/4/20. Land use
application not yet submitted

2019-43-Pre-App

Site Design Review for Truck Depot development (truck parking and
warehousing) at 23012 NE Sandy Blvd.
Status: Follow-up pre-app held summer 2020

Future Code Amendment Projects:
o Zoning Map Amendments to Implement Halsey Street projects, including Transit & Bike
Hub at Fairview Parkway & Halsey
o Code Maintenance Amendments
o HB2001 Middle Housing Implementation (pending State rulemaking, model code,
technical assistance grants)
o Tree Removal on Development Sites/Private Property
o Fairview Lake Riparian Setback
o Parking Standards
Other Planning Commission Business to be Scheduled:
o Commission training sessions
o Joint meetings with City Council
o Commission on Citizen Involvement Meeting

UPDATED November 12, 2020

3

MINUTES
PLANNING COMMISSION MEETING
1300 NE Village Street
Fairview, OR 97024
Tuesday, November 24, 2020
Zoom Meeting
PRESENT:

STAFF:

Jeff Dennerline
Wendy Lawton
Bill Peterson
Russell Williams, Vice Chair
Thomas Hoffman
John Scheelar
Hollie Holcombe, Chair
Sarah Selden, Senior Planner
Carolanne Fry, Associate Planner
Devree Leymaster, City Recorder

1. CALL TO ORDER & INTRODUCTIONS
Chair Holcombe called the meeting to order at 6:30 PM.
2. CITIZENS WISHING TO SPEAK ON NON-AGENDA ITEMS
None.
3. WORK SESSION
a. Food Cart Pod Code Amendments: Review draft code amendments to allow food cart pods
in the Town Center Commercial District, subject to use-specific standards
Senior Planner Selden summarized the process and research to date as referenced in Exhibit A.
Commissioner Lawton reiterated the importance of public input. SP Selden replied the
December Fairview Point will have an article about the proposed codes and dates for when the
public can attend.
General comments from the Commission included:
- The proposal is for an overlay, not a specific zone; could have multiple areas with carts.
- Consider a city-wide cap i.e. no more than 20 or 30.
- Define cart/trailer or truck i.e. engine.
- Carts should be semi-permanent.
- Want to create a well-organized pod that will draw in partners.
- Define towed in – has wheels, no engine.
- What is the business model? Define/clarify during the process what the property owner
responsibilities are i.e., site maintenance, utility hook ups and the cart owner
responsibilities are. Keep permit costs reasonable; don’t create barriers.
Commissioner Peterson inquired about food trucks. SP Selden answered they are currently not
allowed in public right-of-way’s; not sure about private property.
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The Commission reviewed the proposed draft code amendments (Exhibit B) and provided
feedback to staff.
B.1. Type II and III design review procedures to establish pod.
B.2. Type I process to change out carts within a pod.
- Clarify submission requirements for food cart pod application; not just a cart.
- Address fire/safety issues.
- Clarify what Multnomah County regulates; don’t need to duplicate.
- Regulate method of cooking. SP Selden will check if Multnomah County regulates this.
C. Submission Requirements
- More robust information i.e. health, safety, fire etc.
- Move away from titles in code language (item C.8. – Public Works Director), refer to
City. Check with City Administrator and legal.
D. Site Design
D.1.e.
- Add one or more of the following.
- End language at environment; allow pod owner to determine the best layout for
property.
- Language needs to be objective; add additional options.
- SP Selden shared she will draft options that result in achieving the result through
orientation with more discretion. Add iv. or meets or exceed i. through iii.
D.1.g.
- Reduce 10 ft set back unless abutting residential.
D.2.g.
- High quality building material; needs more clarity. Suggested adding high-quality to
definitions.
E. Food Cart Design Standards
E.1.c.
- More restrictive maintenance requirements – what safe and clean means.
Commissioner Peterson left the meeting at approximately 8:10 PM.
F. Utilities
Update to be consistent with Multnomah County Regulations.
G. Parking
Is there a way to regulate on-street parking on side streets to ensure turn over?
H. Signs
More definition for where signs may be placed i.e. flush, attached to wall.
I. Lighting
Should lumens or candles be defined?
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SP Selden thanked the Commission for their feedback. The draft proposal will be refined based
on the comments and presented at the next work session. Commissioner Lawton requested the
TCC sign code be included with December 8 packet. Vice Chair Williams requested a printed
version of the Multnomah County information be included in the mailed December 8 packet.
4. COMMISSIONER AND STAFF UPDATES/FOLLOW-UP
None.
5. FUTURE AGENDA
December 8 Work Session: Food Cart Pods
6. ADJOURNMENT
Meeting adjourned by consensus at 8:38 PM.

____________________________
Devree A. Leymaster
City Recorder

____________________________
Hollie Holcombe
Chair
____________________________
Date

A complete recording and/or video of these proceedings is available.
Contact the City of Fairview City Recorder Office, 1300 NE Village St., Fairview, OR 97024, (503) 674-6224.

Exhibit A

OVERVIEW

FAIRVIEW
PLANNING COMMISSION
WORK SESSION

 Proposed use for Town Center
Commercial District (Halsey corridor)
 Amended Code Sections:

Food Cart Pod Code
Amendments

 Definitions (FMC 19.13)
 Town Center Commercial (TCC) District (FMC 19.65)
 Miscellaneous Permits (19.490)

 Legislative Amendments
November 24, 2020

ZONING DISTRICT LOCATION

CART POD OBJECTIVES
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CART POD OBJECTIVES

CART POD OBJECTIVES
Support small business and
entrepreneurs

TOWN CENTER COMMERCIAL CODE UPDATE

CODE UPDATE SURVEY RESPONSES
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CODE UPDATE SURVEY RESPONSES

CODE UPDATE SURVEY RESPONSES

CONCEPTUAL SITE PLAN FOR URBAN
RENEWAL PROJECT
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NEXT STEPS
December 8:

Planning Commission Work
Session #2

January 12:

Planning Commission hearing

January 20:

City Council 1 st Reading

5

Exhibit B

Development Code Amendments Regulating Food Carts and Food Cart Pods
Planning Commission Review Draft
11-18-20
NOTE: These standards are proposed for the purpose of adding food carts and cart
pods as an allowed use in a specific location/s adopted by the City. All standards are
new as marked by underlined text. Text shown in red indicates a new or significantly
revised standard since the August 2019 draft.

Fairview Municipal Code Title 19: Development Code
CHAPTER 19.13 DEFINITIONS
19.13.060 “F” definitions.
“Food cart” means a mobile vehicle, such as a food truck, trailer, or cart, from which service of food
and/or beverages is provided to walk-up customers.
“Food cart pod” means a site containing two or more food carts and associated amenities on private
property.
Discussion: Should the same requirements apply to all sizes/scales of food cart pod? For
example, should a 2-cart pod have the same site development standards as a 15-cart pod?

CHAPTER 19.490 MISCELLANEOUS PERMITS (TEMPORARY USES, HOME OCCUPATIONS, OTHERS)
19.490.400 Food and Beverage Cart permits.
The purpose of this section is to establish regulations for food carts and food cart pods that allow food
and beverage carts on a year-around basis within the City of Fairview subject to review and approval
by the City. The standards are intended to support a wider choice of eating and drinking options,
while regulating for safety, aesthetics and compatibility of surrounding development. Food and
beverage carts shall comply with all applicable City, County, and State regulations.
A.

Applicability. The provisions of this section apply to all food cart pods and food carts within
the City of Fairview. Drive-through uses are not permitted as food carts under this section.

B.

Permit Required. Food carts are required to obtain a Food Cart Permit and City of Fairview
Business License prior to operating.

1.

Applications for a new food cart pod are subject to Site Design Review, through either
a Type II or Type III procedure pursuant to FMC 19.424.020 Determination of Type II
and Type III applications. Food cart pod permits are valid for two calendar years from
the date of issuance, and may be renewed subject to subsection 3 of this section.
Discussion: The Development Code requires Site Design Review for all new commercial,
industrial, and multifamily buildings, building expansions and accessory structures over
a certain size, and other improvements not specifically listed under the Type I
Development Review procedure (FMC 19.422). Within the Site Design Review category,
applications are either classified as Type II or Type III, depending on the level of
improvements. A Type II procedure is a staff-level decision with public notice, and
opportunity to comment, request a hearing, and appeal the staff decision. A Type III
procedure requires a public hearing before the Planning Commission. FMC 19.424.020
sets the thresholds for Type II vs. Type III.
Developments requiring a Type III procedure include buildings larger than 5,000 s.f., and
developments with more than one building or more than 25 parking spaces. Based on
the proposed minimum off-street parking requirement of 1.5 spaces per cart, a cart pod
would have 17 carts to require more than 25 spaces. The Urban Renewal Agency’s
proposed cart pod would require a Type III procedure because it would exceed 25
parking spaces and include a building larger than 5,000 s.f. The previous draft required a
Type II procedure, however, requiring Site Design Review fits within the existing code
framework to appropriately scale the review procedure.
The updated draft also increases the permit duration from one year to two years.
Business licenses will need to be renewed anually. As a food cart pod is not classified as
a Temporary Use in the code, a longer duration permit could pose less of a burden to
the pod operator. Any violations to the use-specific development standards would be
processed as a code violation.

2.

Applications for a new food cart within an approved food cart pod are processed as a
Type I procedure under FMC 19.413.010 and are valid for one calendar year from the
date of issuance.

3.

Permits for food carts and food cart pods are renewed through a Type I procedure
under FMC 19.413.010. Renewal applications must be approved prior to the expiration
of a valid permit.

4.

Prior to occupancy, City must be provided with written verification that the food cart
has been inspected and meets applicable County Health regulations.
Discussion: Changed from an application submission requirement to a requirement
prior to final City sign-off. To verify procedure with County staff.

C.

D.

Food Cart and Pod Application Submission Requirements.
1.

Completed land use application and application fee.

2.

Existing Conditions Plan drawn to scale including the location of buildings,
landscaping, parking, vehicular and pedestrian access and circulation, trash
enclosures, utilities, and other permanent site features.

3.

Proposed Site Plan drawn to scale including:
a.

Site dimensions

b.

Relationship of the site to adjoining properties, streets, alleys, easements,
structures, and public utilities.

c.

Pedestrian and vehicle access points and circulation.

d.

Location, exterior dimensions, and orientation of each food cart on the site.

e.

Location and specification of food cart pads.

f.

Location and design elevations of all site amenities and accessory structures.

g.

Location and specification of landscaped areas.

h.

Location and design of fences and walls.

i.

Location and design of trash and recycling areas and receptacles.

4.

Photos or architectural elevations of proposed food cart(s).

5.

Exterior lighting plan indicating location, size, height, design, material, and method of
illumination.

6.

Written permission from property or business owner when on-site restrooms will be
shared.

7.

Any additional information that may be required by the Public Works Director to
properly evaluate the proposed site plan.

8.

The Public Works Director may waive any of the requirements above where
determined that the information required is unnecessary to properly evaluate the
proposal.

Site Design.
1.

Food cart pods shall be designed to meet the following standards:

a.

Food carts and site amenities shall be located on a paved surface including but
not limited to concrete, asphalt, and/or pavers.

b.

Food carts shall not occupy pedestrian walkways or required landscaping.

c.

Food carts and site amenities shall not occupy or obstruct required bicycle or
vehicle parking of an existing use. Parking spaces in excess of the minimum
requirements may be used.

d.

Food carts, site amenities, and all related objects shall not occupy or block fire
lanes or other emergency vehicle access areas.

e.

Food carts shall be oriented on the site to create an engaging pedestrian
environment through one of the following:

f.

i.

Food carts shall have customer windows oriented to the street
and shall be set back at least X feet to provide space for
queuing between the sidewalk and cart window.

ii.

Food carts shall be located along a building wall with the
customer window facing a central courtyard/plaza/seating
area.

iii.

Food carts located along the street with customer windows
facing a central courtyard/plaza/seating area shall provide a
landscape buffer between the sidewalk and food cart. Carts
shall not be oriented with their backs facing the street.

Food carts within a row shall all be oriented in the same direction.
Discussion: This standard was added to help ensure an active and attractive
pedestrian environment is created along the street frontage, and to maintain an
orderly site layout.

g.

Where more than one cart is located on a site, carts shall be separated by a
minimum of 10 feet.
Discussion: This standard was update to reflect Gresham Fire requirements for
spacing. Carts must be 20’ from a structure (excluding overhangs) and carts
must be 10’ from combustibles including other carts and accessory
storage. Each cart is subject to a fire inspection prior to opening and items
required include fire extinguishers and a type I kitchen hood with suppression
system if cooking operations are occurring in the cart.

h.

Front and side yard setbacks abutting a street shall be a minimum of 3 feet
from the property line to any food cart.

i.

Rear and interior side setbacks for food carts and amenities shall be the same
as the zone in which it is located, except when a rear or side yard abuts a
residential zone or land use. Any rear or side yard that abuts a residential zone
or land use must meet the following standards:
i.

Food carts and amenities shall be set back a minimum of 10 ft.

i.

A 6 ft. tall sight-obscuring fence shall be provided at or near the
property line

ii.

A 5 ft. wide landscaped areashall be provided within the setback that
includes a minimum of one (1) tree every thirty (30) lineal feet, and
one (1) evergreen shrub every 5 lineal feet. Trees shall be a minimum
of six (6) feet at time of planting and shrubs shall reach a mature
height of at least four (4) feet within two years of planting.
Discussion: Buffering was identified as important by the Commission
during its 2019 review of the draft standards. Staff proposes requiring a
fence and trees with a 10 ft. setback, rather than allowing a 20 ft.
setback with no trees or fencing to screen the food cart use.

2.

j.

Food cart uses shall not create tripping hazards in pedestrian and vehicular
circulation areas with items including, but not limited to, cords, hoses, pipes,
and similar items.

k.

Food carts shall not be located within Vision Clearance Areas as defined by
FMC 19.162.020(O).

l.

Fences and walls associated with food cart pods shall comply with the
following standards:
i.

Fences and walls shall be constructed with high-quality building
material that is compatible with other development on the site and
within the surrounding neighborhood. High-quality building material
includes wood, brick, stone, concrete, metal and similar materials.
Cyclone fencing, vinyl, and other material that detracts from the
overall attractiveness of the site and neighborhood is prohibited.

ii.

The maximum height of fences along street frontages is 4 ft.

iii.

The maximum height of fences on interior rear and side yards is 6 ft.

Amenities within food cart pods shall be designed to meet the following standards:

E.

a.

On-site restrooms shall be provided for employees and customers and be
screened from view.

b.

Restrooms shall be available during food cart operating hours and include
handwashing facilities with hot and cold running water.

c.

All food carts and customer amenities within a food cart pod shall be served
by a minimum 5 ft. wide paved surface including but not limited to concrete,
asphalt, and/or pavers.

d.

Waste and recycling receptacles shall be provided for customer and business
waste and be screened from view.

e.

Storage structures accessory to food carts shall be less than 120 square feet in
size and 10 feet in height. The storage structures shall be constructed with
high-quality building material that is compatible with other development on
the site and within the surrounding neighborhood. Alternatively, the storage
structures can be screened from view.

f.

Structures used to provide shelter to customers shall be constructed with
high-quality building material that is compatible with other development on
the site and within the surrounding neighborhood. Permanent and temporary
structures used to provide shelter to customers that detract from the overall
appearance of the site and surrounding neighborhood are prohibited.

g.

All on-site amenities shall be compatible other development on the site and
within the surrounding neighborhood. All screening shall include wellmaintained and attractive vegetation or high-quality building material
including wood, brick, stone, concrete, and similar materials. Screening
materials that detract from the overall appearance of the site including but
not limited to sheet metal and cyclone fencing with vinyl, are prohibited.

Individual Food Cart Design Standards.
1.

All food carts shall meet the following design standards:
a.

Food cart accessory items not used by consumers, including but not limited to
tanks and barrels, shall be fully screened from view from customer areas.

b.

The wheels and tongues must remain on the food cart. Wheels must remain
inflated. Lattice is not permitted as a screening material.

c.

Carts and cart accessories must be kept in good repair and maintained in a
safe and clean condition. Carts shall not have missing siding or roofing, or
deteriorated exterior materials.

F.

d.

Food carts shall not be longer than 26 ft., as measured from wall to wall.

e.

Food carts shall not exceed 15 ft. in height.

g.

Food carts shall obtain and keep current a City of Fairview business license.

g.

Food carts shall maintain all required licenses by the appropriate State and/or
local agency, including Multnomah County Health.

h.

Cart awnings shall have seven (7) feet of clearance between the ground and
awning for safe pedestrian circulation.

Utilities.
1.

2.

Wastewater shall be addressed in one of the following two ways:
a.

Food carts shall connect to the sanitary sewer consistent with applicable state
plumbing codes, and will include an approved grease separator for the
disposal of fats, oils, and grease. Discharge or leakage into the storm water
system is prohibited.

b.

Food carts shall connect to individual or community wastewater holding tanks.
Tanks shall be owned and serviced by an Oregon Department of
Environmental Quality licensed pumper. A copy of the contract shall be
provided to the City before any food carts are located on site. Discharge or
leakage into the storm water system is prohibited.

Potable water shall be addressed in one of the two following ways:
a.

Food carts shall connect to a permanent water source in conformance with
applicable state plumbing codes.

b.

Food carts shall be connected to a potable water tank consistent with Section
5-3 of the Oregon Health Authority’s 2019 Food Sanitation Rules. [check
reference]

3.

Food carts and amenities shall connect to a permanent power source. Power
connections may not be connected by overhead wires to the individual food carts.
Generators are prohibited.

4.

All utilities shall be screened from view.

G. Parking.

1.

Each food cart shall provide a minimum of 1.5 parking spaces to serve employees and
customers. Parking can be shared with an existing use on the same site or on an
adjacent parcel where the number of spaces provided meets the minimum required to
serve both uses.

H. Signs.
1.

2.

I.

Signage on individual food carts shall be limited to the signs on the face of the food
cart.
a.

Signs attached to the face of the food cart shall not exceed 3 ft. above the roof
line the cart.

b.

Signs attached to the roof of the cart are prohibited.

One (1) A-board sign per food cart is allowed within the site on private property.
a.

A-board signs shall not exceed 24 inches wide by 42 inches standing height
when the sign boards are in the open-standing position.

b.

A minimum five feet of unobstructed sidewalk clearance must be maintained
for pedestrian pathways within the site. A-Board signs may not be placed on a
pathway that is too narrow to maintain the required five-foot minimum
clearance.

3.

Moving signs, including rotating signs and wind signs, or any sign which has any visible
moving part or visible mechanical movement of any description, including movement
by normal wind currents are prohibited.

4.

All other signs on public and private property shall conform to the requirements of
FMC 19.170 Sign Regulations.

Lighting.
1.

Food cart pods shall have lighting to provide a safe environment for customers and
employees. Lighting must comply with the following:
a.

Areas to be occupied by customers shall be illuminated when carts operate
during hours of darkness.

b.

No direct light source shall be visible from the property line.

c.

Lighting fixtures shall be oriented and/or shielded to prevent glare on abutting
properties.

MINUTES
PLANNING COMMISSION MEETING
1300 NE Village Street
Fairview, OR 97024
Tuesday, December 8, 2020
Zoom Meeting
PRESENT:

STAFF:

Jeff Dennerline
Wendy Lawton
Bill Peterson
Russell Williams, Vice Chair
Thomas Hoffman
John Scheelar
Hollie Holcombe, Chair
Sarah Selden, Senior Planner
Carolanne Fry, Associate Planner
Devree Leymaster, City Recorder

1. CALL TO ORDER
Chair Holcombe called the meeting to order at 6:30 PM.
2. CITIZENS WISHING TO SPEAK ON NON-AGENDA ITEMS
None.
3. WORK SESSION
a. Food Cart Pod Code Amendments: Review additional background information and revised
draft code amendments to allow food cart pods in the Town Center Commercial District,
subject to use-specific standards. Identify any remaining questions to be addressed at the January
12 public hearing.
SP Selden presented a brief overview of the revised draft code and feedback from the prior work
session as referenced in Exhibit A. She then reviewed the draft code with changes based on the
feedback in Exhibit B. The Commission verified these changes or offered additional comments
as summarized below.
Definitions – Commission had no changes to the amended definition language or four or more
food carts.
B.4. Permit Required
Shall comply…including Multnomah County Health (MCH) and Gresham Fire. Commission
asked how non-compliance will be enforced and if the city should be required to verify
compliance with other agencies. SP Selden replied staff would contact MCH for enforcement
and noted the city does not require a restaurant to provide proof of compliance with MCH; for
consistency should not require for food carts. Further discussion included clarifying who is
responsible for compliance. Hold property owner responsible for license compliance (who is
applicant and who is responsible for meeting all of the code standards). SP Selden replied she
will get more information on the operational aspects and code compliance process.
C. Submission Requirements
C.5. – consistent with other lighting standards in code.
C.8. – removed specific title and referenced City Administrator or designee.
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D. Site Design
D.1.e. – provide options for applicant to demonstrate intent of standards can be met.
Commission agreed more flexible and provides balance between regulation and allowing an
applicant the creativity to optimally configure the site.
D.1.g. – SP Selden noted MHC requires 5 feet of separation (vector, sanitation considerations)
and Fire requires 10 feet, but has an appeal process for less than 10 feet. Draft code supports 5
feet with reference to Fire requirements. Commission agreed with 5 feet.
D.1.l.i. – design standards for zoning district. SP Selden noted the intent is allow flexibility (not
define, and be too specific), but keep “high quality building material”. Commissioner Lawton
commented on the importance of the Commission undertaking the design standard project. SP
Selden noted the Halsey Corridor project code design standards are being drafted and the
“pilot” food cart pod will be influenced by these standards.
E. Individual Food Cart Standards
E.1.c. – Commission commented without specificity interpretation can be subjective and
queried how will repair, maintenance, etc. be enforced. SP Selden replied, enforcement would be
similar to other nuisance situations.
E.1.d. – length 26 feet. Commission discussed if there should be a maximum. Agreed to move
to site plan requirements and let the applicant define the maximum size in their site layout.
Commission agreed to removing the height limit; no practical need.
H. Signs
H.2.a. – SP Selden asked if language should be consistent with city-wide code or different code
standards based on operator feedback. Commission requested language reflecting operator
feedback.
I. Lighting
I.1.c. – after discussion, Commission agreed “warm temperature” is too discretionary; requested
it be removed.
SP Selden shared the next step is the public hearing scheduled for January 12. Commissioner
Lawton asked will the information be available to the public ahead of time. SP Selden replied
yes, at least one week. She will also reference the hearing and public comment in her update in
the January Fairview Point.
Commissioner Dennerline inquired about the inclusion of a stormwater management plan with
site plan requirements. SP Selden remarked she will verify; but adding impervious surface to a
site, which will be identified on a site plan, triggers stormwater requirements. These standards
are addressed and referenced elsewhere in the code and must complied with.
4. TENTATIVE AGENDA – JANUARY 12, 2021
Public Hearing: Food Cart Pod
Tentative Public Hearing: Well 10 Project
5. COMMISSIONER AND STAFF UPDATES
Commissioner Lawton remarked this is her last meeting as a Commissioner. Her term is ending
and she has been elected as a City Councilor. She thanked the group for the work they do and
commented on how much she has enjoyed working with them.
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6. ADJOURNMENT
Meeting adjourned by consensus at 8:21 PM.
____________________________
Devree A. Leymaster
City Recorder

____________________________
Hollie Holcombe
Chair
____________________________
Date

A complete recording and/or video of these proceedings is available.
Contact the City of Fairview City Recorder Office, 1300 NE Village St., Fairview, OR 97024, (503) 674-6224.

Exhibit A

WORK SESSION OBJECTIVES

FAIRVIEW
PLANNING COMMISSION
WORK SESSION

 Review additional feedback on draft
standards from cart pod operators and
planning staff
 Review code refinements

Food Cart Pod Code
Amendments for TCC Zone

 Identify additional information needed for
public hearing

December 8, 2020

KEY CONSIDERATIONS

TRUCKS VS. CARTS

 How prescriptive vs. flexible and
performance-based should the standards be?
 Standards will apply to any food cart pod on
Halsey, however, City project will set some
precedent for quality of project.
 Unlikely that numerous pods will be
development - based on market demand,
available sites, and level of effort required to
meet pod standards.

1

Exhibit A

26 ft. TRAILER

2
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11

3

Exhibit A

NEXT STEPS
December 8:

Planning Commission Work
Session #2

January 12:

Planning Commission hearing

January 20:

City Council 1 st Reading

4

Exhibit B

ATTACHMENT 1

Development Code Amendments Regulating Food Carts and Food Cart Pods
Planning Commission 2nd Review Draft
12-08-20
NOTE: These standards are proposed for the purpose of adding food carts and cart
pods as an allowed use in a specific location/s adopted by the City. All standards are
new as marked by underlined text. Text shown in red indicates a new or significantly
revised standard since the August 2019 draft.

Fairview Municipal Code Title 19: Development Code

Commented [SS1]: The Planning Commission wanted to limit
food carts to trailer-style vehicles.

CHAPTER 19.13 DEFINITIONS

Commented [SS2]:
OPERATOR FEEDBACK:

19.13.060 “F” definitions.
“Food cart” means a mobile vehicle, such as a food truck, trailer, or cartthat can be pushed or pulled
down a street, from which service of food and/or beverages is provided to walk-up customers.
Vehicles designed to be self-propelled shall not be used as a food cart.
“Food cart pod” means a site containing two four or more food carts and associated amenities on
private property.
Discussion: Should the same requirements apply to all sizes/scales of food cart pod? For
example, should a 2-cart pod have the same site development standards as a 15-cart pod?

Other municipalities seem to make the distinction based on the
cart/truck being parked in the same location for a certain period of
time (say, 72 hours), instead of whether or not it is self-propelled.
The oldest tenant at the famous Alder St. food cart pod in Portland
was fashioned from a GMC truck. Seasonal tenants (like an ice
cream truck in the summer) are often self-propelled.

This is not a deal breaker, but it would be too bad to turn down an
amazing food option because it was in a truck instead of cart.
Commented [SS3]: The Planning Commission was interested i
setting a minimum and maximum number of carts. They do not
want to see lots of very small pods all along the street. The larger
zoning code update for Halsey Street (TCC zone) allows for a 4-6
cart pod to satisfy some ground floor commercial requirements.
What are the disadvantages with setting a 4 cart minimum?
The commission also talked about setting a maximum number per
pod, and in the zoning district.

CHAPTER 19.490 MISCELLANEOUS PERMITS (TEMPORARY USES, HOME OCCUPATIONS, OTHERS)
19.490.400 Food and Beverage Cart permits.
The purpose of this section is to establish regulations for food carts and food cart pods that allow food
and beverage carts on a year-around basis within the City of Fairview subject to review and approval
by the City. The standards are intended to support a wider choice of eating and drinking options,
while regulating for safety, aesthetics and compatibility of surrounding development. Food and
beverage carts shall comply with all applicable City, County, and State regulations.
A.

Applicability. The provisions of this section apply to all food cart pods and food carts within
the City of Fairview. Drive-through uses are not permitted as food carts under this section.

OPERATOR FEEDBACK:
Maximum Number
Setbacks, utility requirements, etc. would make such a
development self-limiting; it would be difficult to set a specific
number as a maximum and seems unnecessary.
15+ can work – if all food, about 15 is the sweet spot. Could also
consider allowing a limited number of non-food carts.

Minimum Number
For the minimum, if you’re defining it as a “pod” you need to creat
a unit – a critical mass. Four as minimum is appropriate; if you just
have 2, it’s not a pod.
Adding a single food cart to an overbuilt parking lot is a great way
to add income and interest to a property and it would be a shame
to outlaw that. Could point to many examples in City of Portland
and Clackamas County.
Commented [SS4]: Moved out of purpose statement into a
standard.

B.

Permit Required. Food cart pods are required to obtain a Food Cart Pod Permit and City of
Fairview Business License prior to operating.
1.

Applications for a new food cart pod are subject to Site Design Review, through either
a Type II or Type III procedure pursuant to FMC 19.424.020 Determination of Type II
and Type III applications. Food cart pod permits are valid for two calendar years from
the date of issuance, and may be renewed subject to subsection 3 of this section.
Discussion: The Development Code requires Site Design Review for all new commercial,
industrial, and multifamily buildings, building expansions and accessory structures over
a certain size, and other improvements not specifically listed under the Type I
Development Review procedure (FMC 19.422). Within the Site Design Review category,
applications are either classified as Type II or Type III, depending on the level of
improvements. A Type II procedure is a staff-level decision with public notice, and
opportunity to comment, request a hearing, and appeal the staff decision. A Type III
procedure requires a public hearing before the Planning Commission. FMC 19.424.020
sets the thresholds for Type II vs. Type III.
Developments requiring a Type III procedure include buildings larger than 5,000 s.f., and
developments with more than one building or more than 25 parking spaces. Based on
the proposed minimum off-street parking requirement of 1.5 spaces per cart, a cart pod
would have 17 carts to require more than 25 spaces. The Urban Renewal Agency’s
proposed cart pod would require a Type III procedure because it would exceed 25
parking spaces and include a building larger than 5,000 s.f. The previous draft required a
Type II procedure, however, requiring Site Design Review fits within the existing code
framework to appropriately scale the review procedure.
The updated draft also increases the permit duration from one year to two years.
Business licenses will need to be renewed annually. As a food cart pod is not classified
as a Temporary Use in the code, a longer duration permit could pose less of a burden to
the pod operator. Any violations to the use-specific development standards would be
processed as a code violation.

2.

Applications for a new food cart within an approved food cart pod are processed as a
Type I procedure under FMC 19.413.010 and are valid for one calendar year from the
date of issuance.

3.

Permits for food carts and food cart pods are renewed through a Type I procedure
under FMC 19.413.010. Renewal applications must be approved prior to the expiration
of a valid permit.

4.
Food and beverage carts shall comply with all applicable City, County, and State
regulations . including permits and licenses from Multnomah County Health and Gresham Fire.

Prior to occupancy, City must be provided with written verification that the food cart has been
inspected and meets applicable Multnomah County Health regulations.
Discussion: Changed from an application submission requirement to a requirement
prior to final City sign-off. To verify procedure with County staff.
C.

Commented [SS5]: This is not a required procedure for
restaurants getting building occupancy, and is not something
recommended. Each entity has their separate inspection and
review process, and all will need to be completed before the carts
operate; the specific sequencing could be an issue if regulated here

Food Cart and Pod Application Submission Requirements.
1.

Completed land use application and application fee.

2.

Existing Conditions Plan drawn to scale including the location of buildings,
landscaping, parking, vehicular and pedestrian access and circulation, trash
enclosures, utilities, and other permanent site features.

3.

Proposed Site Plan drawn to scale including:
a.

Site dimensions

b.

Relationship of the site to adjoining properties, streets, alleys, easements,
structures, and public utilities.

c.

Pedestrian and vehicle access points and circulation.

d.

Location, exterior dimensions, and orientation of each food cart on the site.

e.

Location and specification of food cart pads.

f.

Location and design elevations of all site amenities and accessory structures.

g.

Location and specification of landscaped areas.

h.

Location and design of fences and walls.

i.

Location and design of trash and recycling areas and receptacles.

4.

Photos or architectural elevations of proposed food cart(s).

5.

Exterior lighting plan indicating location, size, height, design, material, and method of
illumination.

6.

Written permission from property or business owner when on-site restrooms will be
shared.

7.

Copy of Multnomah County Health Department Food Cart Pod permit application.

8.

Any additional information that may be required by the Public Works DirectorCity
Administrator, or designee, to properly evaluate the proposed site plan.

Commented [SS6]: Commission asked about min/max foodcandles. Should this be added? Fairview code does not regulate
elsewhere.

Commented [SS7]: Again, it was recommended by other
planning staff against requiring the City to keep track of this.

9.

D.

The Public Works Director City Administrator, or designee, may waive any of the
requirements above where determined that the information required is unnecessary
to properly evaluate the proposal.

Site Design.
1.

Food cart pods shall be designed to meet the following standards:
a.

Food carts and site amenities shall be located on a paved surface including but
not limited to concrete, asphalt, and/or pavers.

b.

Food carts shall not occupy pedestrian walkways or required landscaping.

c.

Food carts and site amenities shall not occupy or obstruct required bicycle or
vehicle parking of an existing use. Parking spaces in excess of the minimum
requirements may be used.

d.

Food carts, site amenities, and all related objects shall not occupy or block fire
lanes or other emergency vehicle access areas.

e.

Food carts shall be oriented on the site to create an attractive and engaging
pedestrian environment along the street. This may be met through one of the
following options or by demonstrating that an alternative site layout meets
the intent of the standard:
i.

Food carts shall may have customer windows oriented to the
street and shall be set back at least X 5 feet to provide space
for queuing between the public sidewalk and cart window.

ii.

Food carts shall may be located along a building wall or sightobscuring fence with the customer window facing a central
courtyard/plaza/seating area.

iii.

f.

Food carts located along the street with customer windows
facing a central courtyard/plaza/seating area shall provide a
landscape buffer between the sidewalk and food cart that
screens trailer tongues, utilities and accessories from view.

Food carts within a row shall all be oriented in the same direction.
Discussion: Standards e-f were added to help ensure an active and attractive
pedestrian environment is created along the street frontage, and to maintain an
orderly site layout.

Commented [SS8]: The Planning Commission leaned toward
making these standards more discretionary/guideline-based, or
adding one more option that allows the applicant to demonstrate
that the intent can be met.

OPERATOR FEEDBACK:
I would agree that these should be guidelines and not firm
requirements, particularly D.1.e.i and D.1.e.ii. Not all food cart pod
face a street or sidewalk in a way as for D.1.e.i to even be
applicable, and there are alternatives for D.1.e.ii; for example the
food carts at our pod are up against a fence, not a building wall.
Be as discretionary as possible to allow for flexibility with site
configuration and creativity in design.
Commented [SS9]:
OPERATOR FEEDBACK:
Food carts vary significantly in size, shape and function and I don’t
see a reason why they should necessarily be forced to face the
same direction.

g.

Where more than one cart is located on a site, carts shall be separated by a
minimum of 6 5 feet. Additional setback may be required to comply with Fire
Department requirements.
Discussion: Gresham Fire requirements: Carts must be 20’ from a structure
(excluding overhangs) and carts must be 10’ from combustibles including other
carts and accessory storage. Each cart is subject to a fire inspection prior to
opening and items required include fire extinguishers and a type I kitchen hood
with suppression system if cooking operations are occurring in the cart.

h.

Front and side yard setbacks abutting a street shall be a minimum of 3 feet
from the property line to any food cart.

i.

Rear and interior side setbacks for food carts and amenities shall be the same
as the zone in which it is located, except when a rear or side yard abuts a
residential zone or land use. Any rear or side yard that abuts a residential zone
or land use must meet the following standards:
i.

Food carts and amenities shall be set back a minimum of 10 ft.

i.

A 6 ft. tall sight-obscuring fence shall be provided at or near the
property line

ii.

A 5 ft. wide landscaped area shall be provided within the setback that
includes a minimum of one (1) tree every thirty (30) lineal feet, and
one (1) evergreen shrub every 5 lineal feet. Trees shall be a minimum
of six (6) feet at time of planting and shrubs shall reach a mature
height of at least four (4) feet within two years of planting.
Discussion: Buffering was identified as important by the Commission
during its 2019 review of the draft standards. Staff proposes requiring a
fence and trees with a 10 ft. setback, rather than allowing a 20 ft.
setback with no trees or fencing to screen the food cart use.

j.

Food cart uses shall not create tripping hazards in pedestrian and vehicular
circulation areas with items including, but not limited to, cords, hoses, pipes,
and similar items.

k.

Food carts shall not be located within Vision Clearance Areas as defined by
FMC 19.162.020(O).

l.

Fences and walls associated with food cart pods shall comply with the
following standards:

Commented [SS10]:
Multnomah County requires a 5 ft. minimum spacing. This is the
closest carts would be allowed. Gresham Fire currently requires a
larger 10 ft. separation, however this standard is not regulated by
the City of Fairview.
OPERATOR FEEDBACK:
Multnomah County only recently announced a 5’ setback
requirement, and this change was considered so disruptive that
they’re allowing 2+ years before enforcing it.

Commented [SS11]:
Gresham Fire requires an appeal to be filed in order to request a
reduction in spacing.

Fire safety
A fire suppression system may be required. Any cooking device
that is indoors, in a trailer, and/or in a combustible booth and
creates grease-laden vapors shall provide an approved hood an
extinguishing system, or be the type with a self-closing lid or
other form of self-extinguishment approved by Gresham Fire
and Emergency Services.

i.

2.

Fences and walls shall be constructed with high-quality building
material that is compatible with other development on the site and
with the design standards of the zoning districtwithin the surrounding
neighborhood. High-quality building material includes wood, brick,
stone, concrete, metal and similar materials. Cyclone fencing, vinyl,
and other material that detracts from the overall attractiveness of the
site and neighborhood is prohibited.

ii.

The maximum height of fences along street frontages is 4 ft.

iii.

The maximum height of fences on interior rear and side yards is 6 ft.

Commented [SS12]: Development in the surrounding
neighborhood is broad, and was initially included when the
standards were intended for Fairview Village, which has a specific
design character. In the TCC zone, development in the surrounding
neighborhood is very diverse, and it would be difficult to make
findings of compatibility.
If more specific architectural standards are developed for the
zoning district, the cart pod would need to be consistent.

Amenities within food cart pods shall be designed to meet the following standards:
a.

On-site restrooms shall be provided for employees and customers and be
screened from view.

b.

Restrooms shall be available during food cart operating hours and include
handwashing facilities with hot and cold running water.

c.

All food carts and customer amenities within a food cart pod shall be served
by a minimum 5 ft. wide paved surface including but not limited to concrete,
asphalt, and/or pavers.

d.

Waste and recycling receptacles shall be provided for customer and business
waste and be screened from view.

e.

Storage structures accessory to food carts shall be less than 120 square feet in
size and 10 feet in height. The storage structures shall be constructed with
high-quality building material that is compatible with other development on
the site and within the surrounding neighborhoodwith the design standards of
the zoning district. Alternatively, the storage structures can be screened from
view.

f.

Structures used to provide shelter to customers shall be constructed with
high-quality building material that is compatible with other development on
the site and within the surrounding neighborhoodwith the design standards of
the zoning district. Permanent and temporary structures used to provide
shelter to customers that detract from the overall appearance of the site and
surrounding neighborhood are prohibited.

g.

All on-site amenities shall be compatible other development on the site and
within the surrounding neighborhood. All screening shall include wellmaintained and attractive vegetation or high-quality building material
including wood, brick, stone, concrete, and similar materials. Screening

Commented [SS13]: Commission asked for additional
definition of “high-quality material” or list of prohibited materials.
Operator and Planner Recommendations:
Keep it pretty specific and limited about what you cannot use, but
maintain flexibility for creative designs. No problem with this
general term.

materials that detract from the overall appearance of the site including but
not limited to sheet metal and cyclone fencing with vinyl, are prohibited.
E.

Individual Food Cart Design Standards.
1.

F.

All food carts shall meet the following design standards:
a.

Food cart accessory items not used by consumers, including but not limited to
tanks and barrels, shall be fully screened from view from customer areas.

b.

The wheels and tongues must remain on the food cart. Wheels must remain
inflated. Lattice is not permitted as a screening material.

c.

Carts and cart accessories must be kept in good repair and maintained in a
safe and clean condition. Carts shall not have missing siding or roofing, or
deteriorated exterior materials.

2.

STAFF: Looking into this to make sure it’s not required by the
Building department.
Commented [SS15]: Sufficient based on operator feedback.
This would capture missing or deteriorated cart materials, broken
elements, or anything that looks hazardous.

d.

Food carts shall not be longer than 26 ft., as measured from wall to wall.

e.

Food carts shall not exceed 15 X ft. in height.

g.

Food carts shall obtain and keep current a City of Fairview business license.

g.

Food carts shall maintain all required licenses by the appropriate State and/or
local agency, including Multnomah County Health.

Commented [SS17]: Commission asked: Where did the 15 ft.
height come from, and that it seems tall. Should the height even
be limited?

h.

Cart awnings shall have seven (7) feet of clearance between the ground and
awning for safe pedestrian circulation.

Beaverton specifies a 15 ft. max height (where this was pulled
from), but this height restriction was not found in other example
codes.

Commented [SS16]: Gresham and Beaverton both limit carts
to 26 ft. Most pod operators would not want to have a cart that is
26 ft. long – most are 15’ or 16’ long plus the tongue. Something
longer would take up a lot of space for a single vendor. However, if
there was an amazing larger, it would be too bad to prohibit it.

Commented [SS18]: 8x15 or 16 plus tongue

Utilities.
1.

Commented [SS14]:
OPERATOR FEEDBACK
Some food carts have detachable tongues, which can be removed
for aesthetics as well as improved safety by enlarging the walkway
for employees behind the carts. Little reason to restrict this.

Wastewater shall be addressed in one of the following two ways:
a.

Food carts shall connect to the sanitary sewer consistent with applicable state
plumbing codes, and will include an approved grease separator for the
disposal of fats, oils, and grease. Discharge or leakage into the storm water
system is prohibited.

b.

Food carts shall connect to individual or community wastewater holding tanks.
Tanks shall be owned and serviced by an Oregon Department of
Environmental Quality licensed pumper. A copy of the contract shall be
provided to the City before any food carts are located on site. Discharge or
leakage into the storm water system is prohibited.

Potable water shall be addressed in one of the two following ways:

Commented [SS19]: Wastewater is also addressed by the
County cart pod rules. Multnomah County’s new rules only allow
for tanks that are integral to the food cart.

a.

Food carts shall connect to a permanent water source in conformance with
applicable state plumbing codes.

b.

Food carts shall be connected to a potable water tank consistent with Section
5-3 of the Oregon Health Authority’s 2019 Food Sanitation Rules.

3.

Food carts and amenities shall connect to a permanent power source. Power
connections may not be connected by overhead wires to the individual food carts.
Generators are prohibited.

4.

All utilities shall be screened from view.

Commented [SS20]: Clarify terminology and verify with
Building code.

Commented [SS21]: Removing specific section and year
references so it does not become outdated if the State rules are
updated.

G. Parking.
1.

Each food cart shall provide a minimum of 1.5 parking spaces to serve employees and
customers. Parking can be shared with an existing use on the same site or on an
adjacent parcel where the number of spaces provided meets the minimum required to
serve both uses.

H. Signs.
1.

2.

Signage on individual food carts shall be limited to the signs on the face of the food
cart.
a.

Signs attached to the face of the food cart shall not exceed 3 ft. above the roof
line the cart.

b.

Signs attached to the roof of the cart are prohibited.

One (1) A-board sign per food cart is allowed within the site on private property.
a.
b.

A-board signs shall not exceed 24 inches wide by 42 inches standing height
when the sign boards are in the open-standing position.
A minimum five feet of unobstructed sidewalk clearance must be maintained
for pedestrian pathways within the site. A-Board signs may not be placed on a
pathway that is too narrow to maintain the required five-foot minimum
clearance.

3.

Moving signs, including rotating signs and wind signs, or any sign which has any visible
moving part or visible mechanical movement of any description, including movement
by normal wind currents are prohibited.

4.

All other signs on public and private property shall conform to the requirements of
FMC 19.170 Sign Regulations.

Commented [SS22]:
These dimensions came from Fairview’s Sign Regulations.

OPERATOR FEEDBACK:
The most widely available low-cost, high-quality A-board sign is the
Signicade, which is either 25” or 27” wide (they’re about 42” tall
when standing). A standard insert for any A-board is 24” x 36”, so a
24” width limit makes it impossible to actually insert the sign into
anything.

I.

Lighting.
1.

Food cart pods shall have lighting to provide a safe environment for customers and
employees. Lighting must comply with the following:
a.

Areas to be occupied by customers shall be illuminated when carts operate
during hours of darkness.

b.

No direct light source shall be visible from the property line.

c.

Lighting fixtures shall be oriented and/or shielded to prevent glare on abutting
properties. , and shall use warm temperature light sources.

Commented [SS23]: Staff considered additional standards,
however, formal lighting plans are very specialized and can add
significant cost. Staff would review the location of lighting on the
site plan, and the fixture types to ensure they have shields to
prevent trespass.
Section c. was refined with a more specific requirement.

STAFF REPORT
TYPE IV – LEGISLATIVE TEXT AMENDMENTS
FINDINGS AND RECOMMENDATION
Date of Report:

January 5, 2021

Hearing Date:

January 12, 2021

Staff Contact:

Sarah Selden, Senior Planner

Application Number:

2020-35-TA
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Proposal:

Text amendments to the Fairview Municipal Code (FMC)
amending FMC Sections 19.13, Definitions, 19.65 Town
Center Commercial (TCC) District, and 19.490 Miscellaneous
Permits (Temporary Uses, Home Occupations, Others) to
adopt use-specific standards regulating food cart pods and
to permit the development of food cart pods in the Town
Center Commercial District subject to City review and
approval.

Exhibits:

A.

Draft Ordinance
A-1. Ordinance 01-2021, dated 01/05/21
Attachment A: Draft Code Amendments

B.

Background Materials
B-1. Multnomah County Food Cart Pod Rules

C.

Written Comments
(reserved)

D.

Planning Commission Findings
(reserved for Council hearing)

C.

Minutes
(reserved for Council hearing)

D.

Staff Reports
(reserved for Council hearing)

I. NOTICES & REFERRALS
Public Notice Date/Type:

A notice of public hearing was published in the
Gresham Outlook on December 29, 2020.

Referrals:

The Department of Land Conservation and
Development (DLCD) and Metro were sent the
required 35-day notice of public hearing and draft
amendments on December 9, 2020.

II. APPLICABLE CRITERIA
•

FMC 19.470

Land Use District Map and Text Amendments

•

FMC 19.205

Amendments

•

FMC 19.413.040

Type IV Procedures

III. BACKGROUND AND SUMMARY OF ISSUES
About the Town Center Commercial Zoning District
Fairview’s Town Center Commercial (TCC) District is a mixed-use zoning district that
applies to property along NE Halsey Street, generally between Fairview Parkway and NE
Wood Village Blvd.
The purpose of the TCC district, as stated in Fairview’s Comprehensive Plan and
Development Code, is to serve as the commercial core of the city and a place for people
to gather. The code implements this purpose through a number of stated principles,
including providing a mix of land uses to encourage walking as an alternative to driving
and to provide more employment and housing options, and to provide both formal and
informal community gathering places.
The TCC zone currently permits a wide range of commercial, multi-family residential,
and public and institutional uses including restaurants, personal services, offices, hotels,
theaters, general retail, parks and recreation uses.
Main Streets on Halsey Plan Implementation
Crossing east-west through Fairview, Wood Village and Troutdale and connecting
Metro-designated 2040 Town Centers in the three communities, Halsey Street serves as
a key transportation corridor for a diverse and growing population, a key link to nearby
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industrial job centers, and a gateway to the Columbia River Gorge. Halsey Street is also
designated as a Metro 2040 Growth Concept Main Street.
In 2017, the Cities of Fairview, Wood Village and Troutdale, together with Multnomah
County, adopted the Main Streets on Halsey Strategic Economic Action Plan (Main
Streets Plan), which outlines a vision for the main street and a set of seven strategic
actions to implement the vision.
Since 2017, the cities have been working together to implement the Main Streets Plan.
These efforts have informed desired land uses and business types, and the City’s
interest in allowing food cart pods:
•

Economic Opportunities, Branding, and Land Use Regulation Report (2019)
identified Eating and Drinking Establishments as the commercial use category
with the strongest potential for growth in the Halsey corridor.

•

The 2020 Halsey Code Update project identified incremental and informal
commercial uses as an emerging trend and opportunity along Halsey to help
close the gap between high construction costs and achievable rents for small
spaces. The code audit identified that one example of this type of use, food
cart pods, were not permitted in Fairview.

•

A community survey for the Halsey Code Update project found that “not
enough places to eat, shop, or hang out” was rated as the biggest issue on
Halsey.

The draft Halsey code update for the TCC zone implements the incremental/informal
commercial use concept through a specific allowance for food cart pods. The draft code
language allows the ground floor commercial space requirement to be met by a food
cart pod with four or more food carts, when it local food cart requirements, and provides
a pedestrian access plaza which meets standards for size and dimensions, landscaping,
and amenities.
Proposed Amendments − Key Issues
Food Carts Not Permitted in Fairview
The Fairview Development code does not currently define food carts or cart pods, or list
them as an allowed use in any zoning district. There are no food carts in Fairview today.
Similarly, in the public right-of way, parking on city streets for the primary purpose of
selling merchandise is prohibited, and there is no current permit process allowing food
sales from push carts, trailers, or vehicles in the right-of-way (FMC 10.05.120.D.4). No
changes are proposed to allow food truck sales from public streets.
While the City could have classified food carts as temporary uses or accessory
restaurants through a formal code interpretation, neither use classification would have
provided standards appropriate to a largely outdoor use with unique functional needs,
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aesthetic considerations, duration and site improvements. For this reason City staff with
direction from the Planning Commission and City Council, have developed a set of usespecific standards that will allow the City to permit food cart pods in a way that
regulates for safety, aesthetics and compatibility.
Individual Carts vs. Cart Pods
The proposed code amendments are specific to cart pods, defined as four or more food
carts. The proposed amendments will not allow for less than four food carts to be sited
at a given location, with the exception of special events subject to a special event
permit.
While individual carts may help to expand food options and small business
opportunities, a group of carts creates a critical mass with diverse food options at a
single location. This serves as a unique attractor for food cart pods and helps to create a
community destination and gathering place.
Applicability of Additional Zoning District Standards
In addition to the proposed use-specific standards in the Miscellaneous Permits section
of the code (FMC 19.490), Site Design Review applications are subject to standards of
the Land Use District (would apply to permanent structures), and to the City’s design
standards for Access and Circulation; Landscaping, Street Trees, Fences and Walls;
Automobile and Bicycle Parking; and Public Facilities Standards. These standards help to
ensure safe access to, from and within the site, appropriately sized parking stalls, and
stormwater management that complies with the Stormwater Manual if new impervious
area is created as part of the site’s development.
Health Regulations
Both individual food carts and cart pods are subject to inspection and licensing from the
Multnomah County Health Department for the purpose of reducing negative public
health impacts.
• In order to operate a food cart pod (where more than one cart is located in the
same location for more than 24 hours), an individual or entity that is legally
responsible for the operation must obtain a food cart pod permit from
Multnomah County. To obtain a permit, the applicant must submit a site plan
with and provide information demonstrating how the carts and pod will comply
with requirements for potable water, sewer and wastewater, solid waste, pest
management, setbacks, and power utilities, and pass a pre-operational
inspection. The County Health Department rules require inspections of the cart
pod at least every six months (see rules as Exhibit B-1).
• The Multnomah County Health Department is also delegated with enforcing the
Oregon Food Sanitation Rules for Mobile Units, Commissaries and Warehouses
(OAR 333-162), a more recent subset of the Food Sanitation Rules tailored
specifically around four classes of mobile food units based on food preparation.
Applicants must submit a Plan Review Application and pass an inspection before
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the food cart can be issued a license and allowed to operate. Licenses must be
renewed annually.
The proposed food cart standards for Fairview reference these County health rules and
regulations, which must be met in addition to all local standards.
Fire Safety
Fire prevention and life safety are important concerns for any development, including
food cart pods. During the code drafting process, the Planning Commission and staff
discussed cart separation in relation to the Oregon Fire Code, Gresham Fire
requirements, and the desired aesthetic character of a food cart pod. Feedback from
Gresham Fire, who provides fire protection services to Fairview, included their local
guidelines for a 10 ft. separation between food carts. Each cart would also be subject to
a fire inspection prior to opening and items required include fire extinguishers and a
Type I kitchen hood with suppression system if cooking operations are occurring in the
cart.
The Oregon Fire Code does not currently contain any regulations for food cart pods.
About two years ago, the Oregon Fire Marshal’s office began to develop fire code
regulations for food carts through a stakeholder process involving the Oregon Health
Authority and food cart associations. They looked at the International Code Council (ICC)
fire regulations along with the National Fire Protection Association (NFPA) regulations,
which cover different aspects. One of them did not address separation between carts,
and the other required 10 feet. A 10 ft. separation would help prevent spread of fire
from radiation or convection; however this distance was not based on any specific
science, but rather seen as a good practice.
In the Oregon Fire Marshal’s stakeholder discussion process, cart separation was the
one thing without a clear decision. State Fire Marshal staff noted, however, that they
would support a 5-ft. separation for consistency with Multnomah County health
regulations (which set the separation primarily for vector control and to provide for safe
exiting) and for practical reasons in siting food carts. The State Fire Code for food carts
pods is on hold indefinitely, but the department noted it’s likely to be picked up again at
some point in the future.
The proposed cart pod standards for Fairview include a 5-ft. minimum separation
between carts, for consistency with the food cart pod requirements from Multnomah
County Environmental Health. At the Planning Commission’s December 8 work session,
the Commission provided direction to staff in support of the 5-ft. separation.
Amendment Process
Since 2016, the Planning Commission has held five work sessions to help develop code
amendments for food cart pods. In 2016, the Commission held two work sessions to
consider amendments in response to interest from a Halsey Street property owner
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wishing to place a single food cart in their parking lot. In 2019 the Commission held two
work sessions and a joint meeting with the City Council in response to a Fairview Village
property owner’s interest in developing a food cart pod on their property as an interim
use. Most recently, work sessions were held on November 24 and December 8, 2020 to
review draft code language to permit cart pods in the TCC zone, in response to the
Fairview Urban Renewal Agency’s initiative to develop a cart pod at NE 223rd and NE
Halsey Street. In developing the draft code amendments, Fairview staff consulted with
City of Beaverton and City of Happy Valley planning staff, along with operators of two
food cart pods who offered their practical experience in developing and operating a cart
pod.

V. APPROVAL CRITERIA FINDINGS
FMC 19.470 Land Use District Map and Text Amendments
19.470.200: Legislative amendments.
Legislative amendments are policy decisions made by city council. They are reviewed
using the Type IV procedure in FMC 19.413.040.
FINDINGS: The Type IV legislative procedures have been followed, as described in
below.
FMC 19.413.040 Type IV Procedures (legislative).
This is a Type IV application for legislative amendments to the Fairview Municipal Code
(“FMC”) and follows the process set forth in FMC 19.413. Type IV matters are
considered by the Planning Commission at a public hearing, and a recommendation
made to the City Council. The final decision is made by City Council following a public
hearing and consideration of the Planning Commission’s recommendation. Public notice
is required and was provided as described under Section II. Notices & Referrals.
FMC 19.413.040(G), Type IV Procedures – Decision Making Consideration
G. Decision Making Consideration. The recommendation by the Planning Commission
and the decision by the City Council shall be based on consideration of the following
factors:
1. Statewide planning goals and guidelines
Goal 1: Citizen Involvement
FINDINGS: The city has developed a citizen involvement program that is in
compliance with this goal. This proposal has been noticed in conformance with
City standards to DLCD and Metro, and also in the Gresham Outlook. The
Commission held six public work sessions considering food carts since 2016, and
information about the current proposal was included in the December 2020 and
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January 2021 City newsletter. This proposal has met this goal and will continue
to meet this goal throughout the final approval process through public noticing
requirements and opportunity to comment. Therefore, the proposed code
amendments are consistent with this goal.
Goal 2: Land Use Planning
FINDINGS: Goal 2 requires each local government in Oregon to have and follow a
comprehensive land use plan that comply with statewide planning goals, and
implementing regulations for the comprehensive plan. This proposal will help
implement the goals and policies of the Fairview Comprehensive Plan by
providing implementing regulations in support of goals and objectives for the
Town Center and Commercial Core along Halsey Street, and in support of
Economic Development and Transportation. Therefore the proposed
amendments are consistent with this goal.
Goal 3: Agricultural Lands
FINDINGS: This goal does not apply.
Goal 4: Forest Lands
FINDINGS: This goal does not apply.
Goal 5: Natural Resources, Scenic and Historic Areas, and Open Spaces
FINDINGS: This goal does not apply.
Goal 6: Air, Water and Land Resources Quality
FINDINGS: Goal 6 instructs local governments to consider protection of air,
water and land resources from pollution and pollutants when developing
comprehensive plans. The proposed code amendments require that food cart
greywater/wastewater be either discharged through the sanitary sewer with an
approved grease separator, or in be served by a DEQ-approved wastewater tank
service. All wastewater discharge is prohibited. The proposed review procedure
for food cart pods and food carts will ensure all standards are met prior to
operation. Therefore, the proposed amendments are consistent with this goal.
Goal 7: Areas Subject to Natural Hazards
FINDINGS: This goal does not apply.
Goal 8: Recreational Needs
FINDINGS: This goal does not apply.
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Goal 9: Economic Development
FINDINGS: The purpose of Goal 9 planning is to make sure cities and counties
have enough land available to realize economic growth and development
opportunities. While this proposal does not propose to rezone any land, it
creates additional flexibility and opportunity for commercial food and beverage
businesses within the Town Center Commercial District. The Fairview
Comprehensive Plan’s Economic Development Chapter calls for the City to
encourage commercial activity and to focus it along arterials and collectors,
which includes NE Halsey Street. The proposed code amendments are intended
to encourage additional commercial activity by allowing a use that is less costly
to develop than traditional brick and mortar buildings, and by providing smaller
scale restaurant opportunities for micro entrepreneurs. Therefore, the proposed
amendments are consistent with this goal.
Goal 10: Housing
FINDINGS: The Housing goal serves to ensure the opportunity for adequate
housing to meet the needs of Oregon households. The housing goal and
implementing statutes ensure that local regulations allow for housing at range of
price and rent levels, and in varying housing forms, densities and locations.
The proposed text amendments do not involve any residential uses in the Town
Center Commercial District. Allowing food cart pods as a new use does not limit
the opportunity to maintain or develop housing in the zoning district. This goal
does not apply.
Goal 11: Public Facilities and Services
FINDINGS: The intent of this goal is to ensure that the type and level of urban
services are provided to support land use designations within the City’s planning
area. The Town Center Commercial District is located within Fairview’s city limits
and is served by public facilities and services required of commercial
development. Any new food cart pod will be subject to a land use review
procedure, at which time the development will be reviewed for adequacy of all
public facilities. Therefore, the proposed code amendments are consistent with
this goal.
Goal 12: Transportation
FINDINGS: Goal 12 requires cities, counties and the state to create a
transportation system plan that takes into account all relevant modes of
transportation. Halsey Street, a minor arterial roadway and primary street
serving the TCC zone, is a Multnomah County facility, however the County
adopted Fairview’s transportation system plan by reference. The City of Fairview
adopted an updated (TSP) in 2017 based on the current zoning designation and
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list of permitted uses that includes restaurants and retail. Food cart pods are
similar in use to other food and beverage uses already allowed in the district,
and are appropriately served by the Minor Arterial functional classification of
Halsey Street, the primary transportation facility in the TCC zone. Therefore, the
proposed code amendments are consistent with this goal and the City’s TSP.
Goal 13: Energy Conservation
FINDINGS: This goal does not apply.
Goal 14 – 19
FINDINGS: These goals do not apply because the City is not located near the
coast or any sand dunes.
FMC 19.470.600 Transportation planning rule compliance.
B. Amendments to the comprehensive plan and land use standards which significantly
affect a transportation facility shall assure that allowed land uses are consistent with
the function, capacity, and level of service of the facility identified in the
Transportation System Plan. This shall be accomplished by one of the following:
1. Limiting allowed land uses to be consistent with the planned function of the
transportation facility; or
2. Amending the Transportation System Plan to ensure that existing, improved,
or new transportation facilities are adequate to support the proposed land
uses consistent with the requirement of the Transportation Planning Rule; or
3. Altering land use designations, densities, or design requirements to reduce
demand for automobile travel and meet travel needs through other modes of
transportation.
FINDINGS: The primary transportation facility serving the TCC zone is Halsey Street.
Halsey is a Minor Arterial road, a classification intended to serve through traffic and
local traffic traveling to and from major arterials or the interstate highway. Minor
Arterials link major commercial, residential, industrial and institutional uses. As the to
serve Fairview’s town center and main street, the TCC zone permits a wide range of
commercial, institutional and multi-family uses.
The purpose of the Transportation Planning Rule (OAR 660.012) is to provide and
encourage a safe, convenient and economic transportation system; to coordinate a land
use and transportation system that supports a pattern of travel and land use in urban
areas that will avoid air pollution, and traffic and livability problems; ensure a mix of
transportation facilities and services to ensure economic, sustainable and
environmentally sound and accessibility for all Oregonians; and to ensure coordination
among levels of government and transit providers.
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If an amendment to a functional plan, an acknowledged comprehensive plan, or a land
use regulation would significantly affect an existing or planned transportation facility,
then the local government must put in place measures as provided in section (2) of this
rule, unless the amendment is allowed under section (3), (9) or (10) of this rule. A plan
or land use regulation amendment significantly affects a transportation facility if it
would:
(a) Change the functional classification of an existing or planned transportation facility
(exclusive of correction of map errors in an adopted plan);
FINDINGS: No changes to the functional classification of an existing or planned
transportation facility are proposed with the text amendments.
(b) Change standards implementing a functional classification system; or
FINDINGS: No changes to standards implementing a functional classification of
an existing or planned transportation facility are proposed.
(c) Result in any of the effects listed in paragraphs (A) through (C), below, based on
projected conditions measured at the end of the planning period identified in the
adopted TSP. As part of evaluating projected conditions, the amount of traffic
projected to be generated within the area of the amendment may be reduced if the
amendment includes an enforceable, ongoing requirement that would demonstrably
limit traffic generation, including, but not limited to, transportation demand
management. This reduction may diminish or completely eliminate the significant
effect of the amendment.
(A)

Types or levels of travel or access that are inconsistent with the
functional classification of an existing or planned transportation facility;

(B)

Degrade the performance of an existing or planned transportation facility
such that it would not meet the performance standards identified in the
TSP or comprehensive plan; or

(C)

Degrade the performance of an existing or planned transportation facility
that is otherwise projected to not meet the performance standards
identified in the TSP or comprehensive plan.

FINDINGS: The Institute of Transportation Engineers (ITE) Trip Generation
Manual 10th Edition includes a trip generation rate for Food Cart Pods, which
allows a comparison with other uses permitted currently in the TCC zone. Peak
hour trips for food cart pods (ITE land use category 926) are per pod, while trips
for other commercial services uses are generally measured per 1,000 s.f. of gross
floor area (GFA). The trip generation rate for food cart pods is 3.8 per unit (cart),
compared to 14.13 trips per 1,000 s.f. GFA for a fast casual restaurant (ITE
category 930), and 36.31 trips per 1,000 s.f. GFA for a coffee or doughnut shop
without a drive-through (ITE category 936) − both of which are permitted in the
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TCC zone. A four cart pod, therefore, would be estimated to generate 15.2 trips,
just over that of a 1,000 s.f. fast casual restaurant, but well below a coffee shop.
While vehicle trips depend on the surrounding land use pattern and pedestrian
or auto-oriented nature of the business location, the unique character of food
cart pods generally attract a greater share of pedestrians, and the use is often
developed to serve as a gathering place for nearby residents and employees.
The parking ratio proposed for new food cart pods in Fairview reflects this
pedestrian orientation and lower number of vehicle trips, with 1.5 parking
spaces required per cart.
Based on the trip generation estimates, food cart pods as a new use in the Town
Center Commercial zone are consistent with the functional classification of
Halsey Street, and will not degrade the transportation facilities any more than
currently permitted uses in the zone. The proposed amendments are consistent
with these standards.
2. Comments from applicable federal or state agencies
FINDINGS: No comments were received from DLCD.
3. Applicable intergovernmental agencies
FINDINGS: No comments were received from Metro.
4. Applicable Comprehensive Plan policies
Staff finds that the following Fairview Comprehensive Plan policies are applicable
to this proposal:
Community Building Chapter
Policy 5. Retail and service commercial businesses serving clientele from the
planning area and nearby locations will be encouraged to develop in the Town
Center and arterial corridor commercial areas, as well as in clusters along 223rd
Avenue at Halsey Street and Sandy Boulevard. Off-street parking will be required.
Existing commercial establishments not located in areas designated by the Plan for
commercial use will be allowed to continue, but will only be permitted to expand
beyond their present sites upon Planning Commission approval.

FINDINGS: Food carts are a type of service commercial use, and the proposed
amendments would allow them to be developed within the Town Center
Commercial District. This location along NE Halsey Street is consistent with the
policy direction to locate locally serving commercial uses along the City’s
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commercial corridor. The proposed amendments require 1.5 parking spaces per
food cart. The proposed amendments comply with this policy.
Economic Development Chapter
Policy 1. Encourage commercial development commensurate with the products
and service needs of planning area residents and other residents of the local
economic market area.
FINDINGS: Community members responding to the 2020 Halsey Code Update
Survey identified a desire for more places to eat, shop, and hang out along
Halsey, and the 2019 Economic Opportunities, Branding, and Land Use
Regulation Report also identified a strong demand for eating and drinking
establishments. The proposed code amendments create additional opportunity
for new places to eat, drink, and gather along the Halsey main street. The
proposed amendments comply with this policy.
Policy 2. Focus commercial development at sites along arterial and collector
streets as identified on the Plan Map.
FINDINGS: Food cart pods are proposed to be allowed only in the Town Center
Commercial District. This zoning district is located along Halsey Street, a Minor
Arterial. The proposed amendments comply with this policy.
Policy 3. All commercial development shall have off-street parking consistent
with local and mandated regional standards.
FINDINGS: The proposed code amendments require that a minimum of 1.5
parking spaces be provided per food cart. The proposed amendments comply
with this policy.
Policy 7. The “Commercial Core” along Halsey Street and 223rd Avenue is to be
reflective of a “Main Street” design. This area is part of the overall Regional Town
Center commercial development that includes both Fairview’s Town Center along
Market and Village Streets and Wood Village’s Town Center focused near the
intersection of Park Lane and Wood Village Boulevard.
FINDINGS: Adding food cart pods as an allowed use is intended to bring new
outdoor activity and community gathering places to activate the Halsey Main
Street. The proposed standards are intended to regulate for aesthetics and
ensure compatibility with Main Street design standards in the TCC zone. The
proposed amendments comply with this policy.
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FMC 19.205 Amendments
19.205.020: Criteria
A. The amendment will not interfere with the livability, development or value of other
land in the vicinity of site-specific proposals when weighted against the public
interest in granting proposed amendment.
FINDINGS: The proposal is not site specific, and therefore this criterion does not
apply.
B. The amendment will not be detrimental to the general interests of the community.
FINDINGS: The code amendments support the intent of the TCC zone to provide
formal and informal places to gather and to reduce reliance on the automobile by
providing goods, services and destinations within walking distance. The new use is
intended to respond to the community’s desire for more places to eat and hang out,
and therefore positively impact the interests of the community. The proposed
amendments comply with this policy.
C. The amendment will not violate the land use designations established by the
comprehensive land use plan and map or related text.
AND
D. The amendment will place all property similarly situated in the area in the same
zoning designation or in appropriate complementary designations without creating
inappropriate “spot zoning”.
FINDINGS: No changes are proposed to the Zoning Map or Comprehensive Plan
Map.

VI. CONCLUSION AND RECOMMENDATIONS
STAFF RECOMMENDATION
Staff recommends that the Commission consider the draft code amendments, along
with any public testimony, and make a recommendation to City Council.
PLANNING COMMISSION ALTERNATIVES
1. Recommend City Council adoption of draft Ordinance 01-2021, with the staffrecommended code amendments in Attachment A to the ordinance.
2. Recommend City Council adoption of Ordinance 01-2021, with changes to the
proposed code amendments.
3. Continue the Public Hearing if additional information is needed.
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EXHIBIT A-1
ORDINANCE
(01-2021)

AN ORDINANCE AMENDING FAIRVIEW MUNICIPAL CODE CHAPTER 19.13
DEFINITIONS, 19.65 TOWN CENTER COMMERCIAL (TCC) DISTRICT, AND 19.490
MISCELLANEOUS PERMITS (TEMPORARY USES, HOME OCCUPATIONS,
OTHERS) TO PERMIT THE DEVELOPMENT OF FOOD CART PODS IN THE TCC
ZONE AND APPLY USE-SPECIFIC STANDARDS
WHEREAS, the City has a vision for a vibrant, pedestrian-oriented Main Street on Halsey and is
working to implement this vision through a set of strategic actions set forth in the 2017 Main Streets
on Halsey Plan; and
WHEREAS, community members have identified the need for more places to eat and hang out as
one of the top issues for Halsey Street; and
WHEREAS, the 2019 Halsey Corridor Economic Opportunities, Branding, and Land Use
Regulation report found that eating and drinking establishments show some of the strongest
potential for new business types along Halsey Street; and
WHEREAS, the 2020 Halsey Code Update project identified incremental and informal commercial
uses, such as food cart pods, as an emerging trend and opportunity to facilitate new development
along Halsey; and
WHEREAS, food cart pods would serve the community with new gathering places and new eating
and drinking establishments, while activating the street and contributing to a more vibrant main
street environment; and
WHEREAS, whereas food cart pods provide a lower cost development option that also provides
opportunities for small food entrepreneurs; and
WHEREAS, the Town Center Commercial (TCC) District, serving as the City’s primary mixed-use
commercial zone along Halsey Street, does not permit food carts or cart pods; and
WHEREAS, development standards specific to food carts and food cart pods were desired to
regulate for safety, aesthetics and compatibility with surrounding development; and
WHEREAS, the Planning Commission and City Council reviewed the Development Code
amendments and have determined that the proposed amendments meet the criteria set forth in the
Comprehensive Plan.

NOW, THEREFORE, THE CITY OF FAIRVIEW ORDAINS AS FOLLOWS:
Section 1

The Development Code, Chapter 19 of the Fairview Municipal Code, is amended in
substantially the same form as the attached Attachment A.

Section 2

The City adopts the findings as set forth in the staff report dated _______ (File No.
2020-35-TA) in support of Ordinance 1-2021.

Section 3

This ordinance takes effect 30 days after its adoption.

Ordinance adopted by the City Council of the City of Fairview, this

day of

, 2019.

________________________________
Mayor, City of Fairview
Brian Cooper
ATTEST
_________________________________
City Recorder, City of Fairview
Devree Leymaster

________________________________
Date

ORDINANCE 01-2021
ATTACHMENT A

Proposed Development Code Amendments Regulating Food Cart Pods in the
Town Center Commercial District (2020-35-TA)
01-05-21 Planning Commission Hearing Draft
NOTE: These standards are proposed for the purpose of adding food cart pods as an allowed
use in a specific location/s adopted by the City. All new standards are marked by underlined
text. Deletions are shown in strikethrough.
Text in discussion boxes provides additional information on individual standards or sets of
standards as a reference to the reader, and will be removed with the final ordinance.

Fairview Municipal Code Title 19: Development Code
Chapter 19.13
DEFINITIONS
19.13.060 “F” definitions.
“Food cart” means a mobile vehicle, such as a food truck, trailer, or cart, from which service of food
and/or beverages is provided to walk-up customers. Also known as a “mobile food unit” for the
purpose of County Health Department licensing, as defined in OAR 333-150 and 333-162.
“Food cart pod” means a site containing four or more food carts and associated amenities on private
property.
Discussion: A definition for “food cart” is provided to establish the use as part of a pod, however,
individual food carts are not proposed to be allowed as part of this code update. The definition
for “food cart pod” sets a minimum number of carts (4) to needed to create a pod, and reflects
the Halsey Code Update proposal to allow a cart pod with four or more carts to satisfy a ground
floor commercial use requirement, subject to certain standards.

Chapter 19.65
TOWN CENTER COMMERCIAL (TCC) DISTRICT
19.65.020 Permitted land uses.
A. Permitted Uses. The land uses listed in Table 19.65.020.A are permitted in the town center
commercial district, subject to the provisions of this chapter. Only land uses that are specifically listed in
Table 19.65.020.A, and land uses that are approved as “similar” to those in Table 19.65.020.A, may be
permitted. The land uses identified with a “CU” in Table 19.65.020.A require conditional use permit
approval prior to development or a change in use.
2020-35-TA
January 5, 2021 Planning Commission Hearing Draft

1

Table 19.65.020.A
Land Uses and Building Types Permitted in the Town Center Commercial District
1. Residential*

4. Public and Institutional*

Single-Family

a. Churches and places of worship

a. Single-family detached housing b. Clubs, lodges, similar use
(existing housing only)
c. Government offices and facilities
b. Zero-lot line housing (existing (administration, public safety,
only)
transportation, utilities, and similar
uses)
c. Accessory dwellings
d. Libraries, museums, community
d. Manufactured homes –
centers, concert halls and similar
individual lots (existing housing
uses
only)
e. Public parking lots and garages
e. Single-family attached
townhomes (CU)
f. Private utilities
Two-Family
f. Two-family housing (duplex)
(CU)

g. Public parks and recreational
facilities
h. Schools (public and private)

b. Entertainment (e.g., theaters,
clubs, amusement uses)
c. Hotels/motels
d. Medical and dental offices,
clinics and laboratories
e. Mixed use development
(housing and other permitted
use)*
f. Office uses (i.e., those not
otherwise listed)
g. Personal and professional
services (e.g., child care center,
catering/food services,
restaurants, laundromats and dry
cleaners, barber shops and salons,
banks and financial institutions,
and similar uses)

Multifamily and Three-Family

i. Special district facilities

g. Multifamily housing and
triplexes (CU)

j. Telecommunications equipment
– antennas pursuant to
i. Retail trade and services, except
Chapter 19.245 FMC
auto-oriented uses

Residential care
h. Residential care homes and
facilities (CU)
i. Family day care (12 or fewer
children)
2. Home occupations
3. Bed and breakfast inns and
vacation rentals (CU)

h. Repair services (must be
enclosed within building)

k. Telecommunications equipment j. Food Cart Pods (subject to the
– monopoles (CU) pursuant to
standards in FMC 19.490.400
Chapter 19.245 FMC
Food and Beverage Cart permits)
l. Uses similar to those listed above k. j. Uses similar to those listed
subject to applicable CU
above (subject to CU
requirements
requirements, as applicable)
5. Accessory Uses and Structures* 7. Industrial*
6. Commercial

Light manufacture (e.g., smallscale crafts, electronic equipment,
a. Auto-oriented uses and facilities
furniture, similar goods when in
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(CU)*

conjunction with retail) (CU)

Uses marked with an asterisk (*) are subject to the standards in FMC 19.65.090, Special standards for
certain uses.
Land uses marked with a CU shall require a conditional use permit.

B. Determination of Similar Land Use. Similar use determinations shall be made in conformance with the
procedures in Chapter 19.480 FMC.
C. Land Uses Prohibited in the Commercial District. Only uses specifically listed in Table 19.65.020.A, and
uses similar to those in Table 19.65.020.A, are permitted in this district.
The following uses are expressly prohibited: Industrial uses not permitted in section 7 of Table
19.65.020.A. (Ord. 6-2001 § 1)

Chapter 19.490
MISCELLANEOUS PERMITS (TEMPORARY USES, HOME OCCUPATIONS, FOOD CART PODS,
OTHERS)
19.490.400 Food and Beverage Cart permits.
The purpose of this section is to establish regulations for food carts and food cart pods that allow food
and beverage carts on a year-around basis within the City of Fairview subject to review and approval
by the City. The standards are intended to support a wider choice of eating and drinking options,
while regulating for safety, aesthetics and compatibility of surrounding development.
A.

Applicability. The provisions of this section apply to all food cart pods and individual food
carts within pods in the City of Fairview. Drive-through uses are not permitted as food carts
under this section.

B.

Permit Required. Food cart pods and individual carts are required to obtain permits and City
of Fairview Business License prior to operating.
1.

Pods. Applications for a new food cart pod are subject to Site Design Review, through
either a Type II or Type III procedure pursuant to FMC 19.424.020 Determination of
Type II and Type III applications. Food cart pod permits are valid for two (2) calendar
years from the date of issuance, and may be renewed subject to subsection 3 of this
section.
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Discussion: Site Design Review fits within the existing code framework to appropriately
scale the review procedure. The Development Code requires Site Design Review for all
new commercial, industrial, and multifamily buildings, building expansions and
accessory structures over a certain size, and other improvements not specifically listed
under the Type I Development Review procedure (FMC 19.422). Within the Site Design
Review category, applications are either classified as Type II or Type III, depending on
the level of improvements. A Type II procedure is a staff-level decision with public
notice, and opportunity to comment, request a hearing, and appeal the staff decision. A
Type III procedure requires a public hearing before the Planning Commission. FMC
19.424.020 sets the thresholds for Type II vs. Type III.
Developments requiring a Type III procedure include buildings larger than 5,000 s.f., and
developments with more than one building or more than 25 parking spaces. Based on
the proposed minimum off-street parking requirement of 1.5 spaces per cart, a cart pod
would have 17 carts to require more than 25 spaces (developments may opt to provide
more than the minimum number of spaces; the Type III determination is based on the
number provided, not required).
Pods are recommended to be reviewed and permitted separately from individual carts
to ensure that standards are met for Site Design, Utilities, Parking, Lighting and Signage.
The applicant for the cart pod will be responsible for ensuring these overall pod
standards are met and maintained.
2.

Individual Carts. Applications for new individual food carts within an approved food
cart pod are processed as a Type I procedure under FMC 19.413.010.
Discussion: Separate permits are proposed for individual carts, which may turn over
within a cart pod. Individual cart permits allow the City to ensure that the Individual
Food Cart Standards are met and maintained, and provide for code compliance to be
addressed with the individual cart operator directly. This approach is similar to the
Multnomah County Health procedures to license individual carts, and also require a
permit for cart pods.

3.

Renewals. Permits for food carts and food cart pods are renewed through a Type I
procedure under FMC 19.413.010. Renewal applications must be approved prior to the
expiration of a valid permit.
Discussion: Business licenses and individual cart pod permits will need to be renewed
annually. Staff recommends processing individual cart renewals together with the
business license renewal. The draft code calls for the pod permit to be renewed every
two years. Individual food cart licenses and permits/licenses through the County Health
Department must be renewed annually.
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4.

Food and beverage carts must comply with all applicable City, County, and State
regulations including permits and licenses from Multnomah County Health and
Gresham Fire.
Discussion: Any violations to Fairview’s development code standards would be
processed as a code violation by the City of Fairview. Violations to Multnomah County
regulations for cart pods and individual carts, or to Fire code, would be enforced directly
the regulating agency. The County requires contact information for all persons directly
responsible for operation of the pod, and for the authorized agent. Fairview would also
require this information on the permit application. All food carts and the cart pod must
display a copy of their license/permit from the County Health Department.

C.

Application Submission Requirements.
1.

Completed land use application and application fee.

2.

Existing Conditions Plan drawn to scale including the location of buildings,
landscaping, parking, vehicular and pedestrian access and circulation, trash
enclosures, utilities, and other permanent site features.

3.

Proposed Site Plan drawn to scale including:
a.

Site dimensions

b.

Relationship of the site to adjoining properties, streets, alleys, easements,
structures, and public utilities.

c.

Pedestrian and vehicle access points and circulation.

d.

Location, exterior dimensions, and orientation of each food cart on the site.

e.

Location and specification of food cart pads.

f.

Location and design elevations of all site amenities and accessory structures.

g.

Location and specification of landscaped areas.

h.

Location and design of fences and walls.

i.

Location and design of trash and recycling areas and receptacles.

4.

Photos or architectural elevations of proposed food cart(s).

5.

Exterior lighting plan indicating location, size, height, design, material, and method of
illumination.

6.

Written permission from property or business owner when on-site restrooms will be
shared.
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7.

Any additional information that may be required by the City Administrator, or
designee, to properly evaluate the proposed site plan.

8.

The City Administrator, or designee, may waive any of the requirements above where
determined that the information required is unnecessary to properly evaluate the
proposal.
Discussion: A site plan is also required by Multnomah County Environmental Health for
their food cart pod permit, showing the location of all food carts, structures, utilities,
and waste receptacles.

D.

Site Design.
1.

Food cart pods shall be designed to meet the following standards:
a.

Food carts and site amenities shall be located on a paved surface including but
not limited to concrete, asphalt, and/or pavers.

b.

Food carts shall not occupy pedestrian walkways or required landscaping.

c.

Food carts and site amenities shall not occupy or obstruct required bicycle or
vehicle parking of an existing use. Parking spaces in excess of the minimum
requirements may be used.

d.

Food carts, site amenities, and all related objects shall not occupy or block fire
lanes or other emergency vehicle access areas.

e.

Food carts shall be oriented on the site to create an attractive and engaging
pedestrian environment along the street. This may be met through one of the
following options or by demonstrating that an alternative site layout meets
the intent of the standard:
i.

Food carts may have customer windows oriented to the street
and shall be set back at least 5 feet to provide space for
queuing between the public sidewalk and cart window.

ii.

Food carts may be located along a building wall or sightobscuring fence with the customer window facing a central
courtyard/plaza/seating area.

iii.

Food carts located along the street with customer windows
facing a central courtyard/plaza/seating area shall provide a
landscape buffer between the sidewalk and food cart that
screens trailer tongues, utilities and accessories from view.
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f.

Where more than one cart is located on a site, carts shall be separated by a
minimum of 5 feet.
Discussion: Multnomah County’s food cart pod rules require a 5-ft. separation
between carts, and sufficient space to allow for timely egress of mobile food
units or food carts in the event of fire or natural disaster. Fairview’s proposed
cart separation standard is intended to be consistent with this County rule.

g.

Front and side yard setbacks abutting a street shall be a minimum of 3 feet
from the property line to any food cart.

h.

Rear and interior side setbacks for food carts and amenities shall be the same
as the zone in which it is located, except when a rear or side yard abuts a
residential zone or land use. Any rear or side yard that abuts a residential zone
or land use must meet the following standards:
i.

Food carts and amenities shall be set back a minimum of 10 ft.

i.

A 6-ft. tall sight-obscuring fence shall be provided at or near the
property line.

ii.

A 5-ft. wide landscaped area shall be provided within the setback that
includes a minimum of one (1) tree every thirty (30) lineal feet, and
one (1) evergreen shrub every five (5) lineal feet. Trees shall be a
minimum of six (6) feet at time of planting and shrubs shall reach a
mature height of at least four (4) feet within two years of planting.

Discussion: Due to the outdoor nature of a food cart pod, along with utility
connections often located at the perimeter of a site, screening and setbacks are
important to create a physical and visual buffer for abutting residential uses.
This standard applies to residential mixed-use development as well as
standalone residential development.
i.

Food cart uses shall not create tripping hazards in pedestrian and vehicular
circulation areas with items including, but not limited to, cords, hoses, pipes,
and similar items.

j.

Food carts shall not be located within Vision Clearance Areas as defined by
FMC 19.162.020(O).
Discussion: The Vision Clearance Area is the property triangle at the corner of a
street or driveway intersection that must be kept clear of all visual barriers over
3 ft. in height to allow approaching vehicles, bikes and pedestrians to be seen.
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k.

Fences and walls associated with food cart pods shall comply with the
following standards:
i.

Fences and walls shall be constructed with high-quality building
material that is compatible with other development on the site and
with the design standards of the zoning district. High-quality building
material includes wood, brick, stone, concrete, metal and similar
materials. Cyclone fencing, vinyl, and other material that detracts
from the overall attractiveness of the site and neighborhood is
prohibited.

ii.

The maximum height of fences along street frontages is 4 ft.

iii.

The maximum height of fences on interior rear and side yards is 6 ft.

Discussion: The maximum fence height along the street, and interior side and
rear yards is consistent with the citywide fence standards in FMC 19.163.050.
2.

Amenities within food cart pods shall be designed to meet the following standards:
a.

On-site restrooms shall be provided for employees and customers and be
screened from view.

b.

Restrooms shall be available during food cart operating hours and include
handwashing facilities with hot and cold running water.
Discussion: The Oregon Food Sanitation Rules have specific requirements for
employees of food carts. They require that employees have access to
bathrooms with warm running water, soap, and paper towels. If on-site
restrooms are not available, they must be located within 500 ft. of the cart, and
a signed agreement provided for use of the facility. The standard proposed
above is intended to provide customer restrooms, which are otherwise not
required by State heath rules for takeout food.

c.

All food carts and customer amenities within a food cart pod shall be served
by a minimum 5-ft.-wide paved surface including but not limited to concrete,
asphalt, and/or pavers.

d.

Waste and recycling receptacles shall be provided for customer and business
waste and be screened from view.

e.

Storage structures accessory to food carts shall be less than 120 square feet in
size and 10 feet in height. The storage structures shall be constructed with
high-quality building material that is compatible with other development on
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the site and with the design standards of the zoning district. Alternatively, the
storage structures can be screened from view.

E.

Structures used to provide shelter to customers shall be constructed with
high-quality building material that is compatible with other development on
the site and with the design standards of the zoning district. Permanent and
temporary structures used to provide shelter to customers that detract from
the overall appearance of the site and surrounding neighborhood are
prohibited.

g.

All on-site amenities shall be compatible other development on the site and
within the surrounding neighborhood. All screening shall include wellmaintained and attractive vegetation or high-quality building material
including wood, brick, stone, concrete, and similar materials. Screening
materials that detract from the overall appearance of the site including but
not limited to cyclone, vinyl and plastic fencing, are prohibited.

Individual Food Cart Design Standards.
1.

F.

f.

All food carts shall meet the following design standards:
a.

Food cart accessory items not used by consumers, including but not limited to
tanks and barrels, shall be fully screened from view from customer areas.

b.

The wheels must remain on the food cart and must remain inflated. Tongues
may be removed if they can be replaced with simple tools that remain on
hand. Lattice is not permitted as a screening material.

c.

Carts and cart accessories must be kept in good repair and maintained in a
safe and clean condition.

d.

Food carts shall obtain and keep current a City of Fairview business license.

e.

Food carts shall maintain all required licenses by the appropriate State and/or
local agency, including Multnomah County Health.

f.

Cart awnings shall have seven (7) feet of clearance between the ground and
awning for safe pedestrian circulation.

Utilities.
1.

These standards apply in addition to the requirements of the Multnomah County
Health Department, including Food Cart Pod Rules and Food Sanitation Rules. Where
one code imposes a stricter standard or requirement than what is required by the
other code, the more restrictive standard or requirement applies.
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Discussion: The 2019 Multnomah County Health Department Food Cart Pod
Rules include more detailed operational requirements for potable water,
wastewater, and power utilities.
2.

3.

Wastewater shall be addressed in one of the following:
a.

Food carts shall connect to the sanitary sewer consistent with applicable state
plumbing codes, and will include an approved grease separator for the
disposal of fats, oils, and grease. Discharge or leakage into the storm water
system is prohibited; or

b.

Food carts shall connect to individual wastewater holding tanks integral to the
food cart. Tanks shall be owned and serviced by an Oregon Department of
Environmental Quality licensed pumper. A copy of the contract shall be
provided to the City before any food carts are located on site. Discharge or
leakage into the storm water system is prohibited.

Potable water shall be addressed in one of the two following ways:
a.

Food carts shall connect to a potable water source in conformance with
applicable state plumbing codes; or

b.

Food carts shall be connected to a potable water tank consistent with the
Oregon Health Authority’s Food Sanitation Rules.

4.

Food carts and amenities shall connect to an approved power source. Power
connections may not be connected by overhead wires to the individual food carts.
Generators are prohibited.

5.

All utilities shall be screened from view.

G. Parking.
1.

Each food cart shall provide a minimum of 1.5 parking spaces to serve employees and
customers. Parking can be shared with an existing use on the same site or on an
adjacent parcel where the number of spaces provided meets the minimum required to
serve both uses.

H. Signs.
1.

Signage on individual food carts shall be limited to the signs on the face of the food
cart.
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2.

a.

Signs attached to the face of the food cart shall not exceed 3 ft. above the roof
line the cart.

b.

Signs attached to the roof of the cart are prohibited.

One (1) A-board sign per food cart is allowed within the site on private property.
a.

A-board signs shall not exceed 28 inches wide by 42 inches standing height
when the sign boards are in the open-standing position.

b.

A minimum five feet of unobstructed sidewalk clearance must be maintained
for pedestrian pathways within the site. A-Board signs may not be placed on a
pathway that is too narrow to maintain the required five-foot minimum
clearance.

3.

Moving signs, including rotating signs and wind signs, or any sign which has any visible
moving part or visible mechanical movement of any description, including movement
by normal wind currents are prohibited.

4.

All other signs on public and private property shall conform to the requirements of
FMC 19.170 Sign Regulations.

I. Lighting.
1.

Food cart pods shall have lighting to provide a safe environment for customers and
employees. Lighting must comply with the following:
a.

Areas to be occupied by customers shall be illuminated when carts operate
during hours of darkness.

b.

No direct light source shall be visible from the property line.

c.

Lighting fixtures shall be shielded to prevent glare on abutting properties.
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EXHIBIT B-1

Multnomah County
HEALTH DEPARTMENT

Division: Environmental Health Services
Subject: Food Cart Pod Rules
Pre-Approval
Effective Date:
Robert E. Sinnott
January 1, 2021
Senior Assistant
County Attorney

Approval:
Patricia Charles-Heathers
Health Department Director
Signature:

Andera Hamberg
Interim - Environmental
Health Services
Director

I.

_________________________
Date: November 19, 2020

POLICY:
Multnomah County has determined it is necessary to regulate pods to assure
activities necessary for the preservation of health and prevention of disease in
Multnomah County.

II.

CONTACT:
Jeff Martin, Environmental Health Supervisor, Inspections Program,
Environmental Health Services, Multnomah County Health Department

III.

PERSONS AFFECTED:
Property owners with mobile food units or food carts on their property, and other
persons or entities operating pods.

IV.

CROSS REFERENCE:
Multnomah County Code (MCC) Chapter 21

V.

DEFINITIONS:
A. Back of the House means the area of a mobile food unit or food cart where
supplies and equipment are stored and where solid waste and wastewater
are disposed.
B. Board means the Multnomah County Board of County Commissioners.
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C. County means Multnomah County.
D. Front of the House means the area where customers order or eat food
purchased from a mobile food unit or food cart.
E. Integrated Pest Management (IPM) Plan refers to a coordinated decisionmaking and action process that uses the most appropriate pest control
methods and strategies to meet pest management objectives.
F. Imminent Health Hazard means a product, practice, circumstance, or event
that causes threat or danger to health and requires immediate correction or
cessation of operation to prevent illness or injury. Examples of imminent
health hazards include but are not limited to fire, flood, extended interruption
of electrical or water service for more than 24 hours, sewage backup, misuse
of poisonous or toxic materials, gross unsanitary occurrence or condition, or
other circumstances that may threaten or endanger public health.
G. Person in Charge means the permit holder, or the person designated by the
permit holder, to be responsible for the operation of the pod.

H. Potable Water means water that meets 40 CFR 141 National Primary
Drinking Water Regulations and is traditionally known as drinking water.
I. Remodel means modifying the pod from the original, approved site design,
including but not limited to, adding or reorganizing spaces for mobile food
units or food carts or changing how utilities are provided.
J. Setback means the distance between mobile food units or food carts.
K. Site Plan means the drawings and specifications for how a pod will be
remodeled or formed, constructed, and maintained.
L. Solid Waste means food waste, scraps, fats, oils, grease, recycling, or
garbage.
M. Utilities means services that provide electricity, gas, water, sewage disposal,
or solid waste removal.
N. Wastewater (also known as grey water) means water that has been used as
part of the operation of a pod.

VI.

RULES APPLICABILITY
The Department shall apply these rules, and require a permit, whenever greater
than one mobile food unit or food cart is at the same location but not directly
associated with a temporary public event. For purposes of these rules, the
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Department shall consider mobile food units or food carts to be in the same
location when, for greater than four hours in any 24 hour period, (1) they are on
the same property, including any privately or publicly owned lot, parcel of land, or
right-of-way; or (2) are on contiguous or adjoining properties, including any
combination of privately or publicly owned lots, parcels of land, or rights-of-way,
unless the Department determines that, based on inadequate proximity and
connectivity, they are actually distinct and separate food service environments.
VII.

PERMIT APPLICATION
A. To qualify for a permit, an applicant shall:
a. Be a person, or an entity registered with the Oregon Secretary of
State;
b. Comply with these rules, including providing any requisite records or
information to the Department; and
c. Agree to allow the Department open access to the pod.
B. The Department may issue a permit, or renew a permit, only after:
a. A completed written application, or renewal application, has been
submitted;
b. The required site plan has been submitted, reviewed, and approved;
c. The site plan review fee, if applicable, has been submitted;
d. A pre-operational inspection has confirmed the pod has been built or
remodeled in accordance with the approved site plan; and
e. The permit fee, or renewal fee, has been submitted.
C. An applicant for a permit shall submit to the Department a completed written
application, on a form provided by the Department, and must include the
following information:
a. Their name, mailing address, email address, and telephone number.
b. The name (if applicable), mailing address, and the location of the pod.
c. All names, mailing addresses, email addresses, and telephone
numbers of the person, persons, entity, or entities directly responsible
for the operation of the pod.
d. The name and mailing address of the registered agent or other official
contact authorized to receive service of process, correspondence, and
other documents from the Department.
e. An attestation by the applicant:
i. Confirming the accuracy of the information provided in the
application; and
ii. Affirming the applicant will:
1. Comply with MCC § 21.625 through § 21.634 and these
rules; and
2. Allow the Department open access to the pod and to
necessary records or information as needed.
D. All applicants for a permit shall submit to the Department a site plan for the
Department’s review and approval prior to remodeling, forming, constructing,
or operating a pod. The site plan shall include information about how the pod
intends to comply with the operational requirements below, including:
a. The source of potable water that will be provided to mobile food units
or food carts;
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E.
F.

G.

H.
I.
J.

K.

L.
M.

VIII.

b. A description of how potable water will be provided to mobile food units
or food carts;
c. A sewerage and wastewater design and plan;
d. A wastewater spill control and spill response plan;
e. The capacity and location of the planned solid waste receptacles;
f. An integrated pest management plan and schedule;
g. The location of mobile food units or food carts, structures, and utilities;
and,
h. Any other specifications that may be required by the Department.
A permit holder may modify a site plan, but only after the permit holder has
received written approval from the Department.
The Department shall conduct one or more pre-operational inspections to
verify the pod has been constructed in accordance with the approved site
plan.
If an application for a permit is denied, the Department shall provide the
applicant a signed, written statement with the bases for the denial and the
actions, if any, the applicant must take to qualify for the permit.
All permits issued by the Department shall expire on December 31 of each
year, but may be renewed for the following year.
Each permit holder shall apply for permit renewal and submit the permit fee
by January 1 of each year.
Any permit issued by the Department from January through September shall
not be prorated and the permit holder shall be required to pay 100% of the
permit fee.
Any permit issued by the Department from October through December shall
be prorated and the permit holder shall be required to pay 50% of the permit
fee.
The Department shall not grant a permit to any person or entity with
outstanding penalties for failure to comply with MCC § 21.629 or these rules.
The Department shall not grant a permit for a pod on property owned by a
property owner with outstanding penalties for failure to comply with MCC §
21.629 or these rules.

RESPONSIBILITIES OF PERMIT HOLDER
A. Upon acceptance of the permit, permit holder shall:
a. Post the permit in a location at the pod that is conspicuous to the
public;
b. Allow the Department open access to the pod;
c. Comply with these rules and, if applicable, any additional conditions
the Department may have imposed;
d. Immediately discontinue operations and notify the Department if an
imminent health hazard is discovered; and
e. Replace or modify the existing site plan, facilities, or equipment when:
i.
The Department directs to mitigate a health hazard; or
ii.
As necessary to meet any legal requirements.
B. Permit holder shall comply with any additional directives of the Department,
including but not limited to timeframes for corrective actions specified in
inspection reports; and
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C. Permit holder shall accept notices issued and served by the Department.
IX.

OPERATING WITHOUT A FOOD CART POD PERMIT
A. If the Department discovers a pod is operating without a permit, the
unpermitted pod will have 30 calendar days from the date of discovery to
apply for a permit.
B. If the unpermitted pod has not applied for a permit within 30 calendar days of
the date the Department discovers a pod is operating without a permit, the
pod shall be in violation of these rules, and MCC § 21.629, and the property
owner shall be subject to penalties set by the Board.
C. Each day an unpermitted pod operates shall be considered a separate
violation.

X.

OPERATIONAL REQUIREMENTS
A. Potable Water.
a. Permit holder shall ensure that sufficient and adequate potable water is
available for mobile food units or food carts.
b. Potable water supplied to the pod, and to mobile food units or food
carts, shall be:
i.
Provided in a manner that prevents contamination to and
between mobile food units or food carts;
ii.
Delivered only with pipes, hoses, and other products approved
for drinking water uses;
iii.
When provided by hauling, delivered by an approved method
preventing contamination during collection, transportation, and
delivery; and
iv.
Compliant with local, state, and federal law.
B. Wastewater.
a. Wastewater shall be disposed into a public sewerage, or in a manner
that otherwise complies with local, state, and federal law
b. No wastewater shall be discharged onto the ground or allowed to
accumulate on the ground surface.
c. All above ground wastewater tanks in use prior to January 1, 2021 that
are not integral with a mobile food unit shall be discontinued prior to
January 1, 2023.
d. Permit holders shall create a wastewater spill and control plan that will
address the following:
i. Education and training of staff for the pod and the mobile food
units or food carts as to their respective duties and obligations
for the wastewater spill and control plan, including any
equipment instructions, cleanup expectations, communication
methods, and disposal protocols;
ii. Safety of the staff that will be cleaning up the spill;
iii. Containment that will prevent risk to the public and the
environment;
iv. Notification procedures when a spill occurs; and
v. Any other topics identified by the Department.
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C. Solid Waste.
a. Solid waste shall be stored in individual garbage containers and shall:
i. Have tight fitting lids, covers or closable tops; and
ii. Be durable, rust-resistant, watertight, rodent-proof, and readily
washable.
b. The premises of each pod shall be kept orderly and free of solid waste,
litter, and refuse. All areas around and underneath developed areas,
buildings, structures, and mobile food units or food carts shall be
maintained free of debris.
c. All solid waste generated by front of the house and back of the house
shall be collected for disposal at regular intervals so as not to create:
i. Vector production and sustenance;
ii. Objectionable odors;
iii. Any overflowing of solid waste; or
iv. Other unsanitary conditions.
d. Solid waste shall be collected for disposal at regular intervals not to
exceed seven calendar days.
e. Solid waste shall be stored, transported and disposed of in a manner
that complies with local, state, and federal law.
D. Integrated Pest Management.
a. Permit holders shall create, implement, and maintain an integrated
pest management plan and schedule that will ensure pest control
measures safeguard public health.
b. The elements of an integrated pest management plan include the
following:
i. Preventing pest problems;
ii. Monitoring for the presence of pests and pest damage;
iii. Establishing the density of the pest population, which may be
set at zero, that can be tolerated or correlated with a damage
level sufficient to warrant treatment of the problem based on
health, public safety, economic, or aesthetic thresholds;
iv. Treating pest problems to reduce populations below those
levels established by damage thresholds using strategies that
may include biological, cultural, mechanical, and chemical
control methods and that shall consider human health,
ecological impact, feasibility, and cost effectiveness; and
v. Evaluating the effects and efficacy of pest treatments.
c. Integrated pest management plans shall be reviewed and updated
annually by the permit holder.
E. Setbacks.
a. Permit holders shall maintain the following minimum setbacks:
i. Five feet between mobile food units or food carts; and
ii. Notwithstanding subsection (i), sufficient space to allow for
timely egress of mobile food units or food carts in the event of
fire or natural disaster.
b. Permit holders shall maintain all other setbacks set by local, state, and
federal law.
F. Power Utilities.
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a. Permit holders shall ensure that safe, adequate, and sufficient
electrical power is available to operate all mobile food units or food
carts.
b. All electrical installations and repairs, liquid petroleum gas storage
tanks, and natural gas infrastructure shall conform in construction,
design, installation, and operation with local, state, and federal law.
G. Provision for Additional Requirements
a. The Department may impose additional specific requirements for a pod
but only when necessary to protect against certain health hazards.
b. The Department shall document the conditions that necessitate the
imposition of additional requirements and the underlying public health
rationale. The documentation shall be provided to the permit applicant
or permit holder and a copy shall be maintained by the Department.
H. Modifications and Waivers.
a. The Department may grant a variance from one or more of these rules
as follows:
i. Where it is demonstrated to the satisfaction of the Department
that strict compliance with the rule may be highly burdensome
or impractical due to a special condition or cause;
ii. Where the public or private interest in the granting of the
variance is found by the Department to clearly outweigh the
interest of the application of uniform rules; and,
iii. Where such alternative measures are provided which, in the
opinion of the Department, will adequately protect public health.
b. Before a variance from one or more of these rules is approved, the
permit applicant or permit holder shall provide the following
information:
i. A statement of the proposed variance citing the relevant rule or
rules;
ii. An analysis and rationale for how potential health hazards will
be alternatively addressed by the proposal; and
iii. Any other information requested by the Department.
c. The Department shall review variances at least triennially.
d. The Department has the sole discretion to determine whether to grant,
revoke, or deny a variance.
XI.

Inspections & Violations
A. The Department shall inspect each pod at least once every six months.
B. The Department shall have open access to the pod to allow for inspections
during the pod's normal hours of operation and at other reasonable times. If
the Department is denied access to the pod during normal business hours, or
at other reasonable times, the Department shall provide notice that:
a. The pod is required to allow access to the Department;
b. Access by the Department is a condition of the permit; and
c. If access continues to be denied, the pod will be subject to closure.
C. The Department shall document on the inspection report form:
a. Administrative information about the pod, including the location and
date of the inspection;
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b. Any denials of access to the pod;
c. Any violations that require correction by the permit holder;
d. Information about any necessary corrective action; and
e. The deadline to correct any violations.
D. The Department shall provide a copy of the inspection report form to the
permit holder. If the permit holder, or person in charge, is present during the
inspection, then the Department may request their signature to acknowledge
receipt of the inspection report form. The Department may inform a permit
holder, or person in charge, who declines to sign an acknowledgment of
receipt that:
a. An acknowledgment of receipt is not an agreement with findings;
b. Refusal to sign an acknowledgment of receipt will not affect the
permit holder's obligation to correct the violations noted in the
inspection report within the specified timeframes; and
c.
Refusal to sign an acknowledgment of receipt will be noted on the
inspection report form.
d. After informing a permit holder, or person in charge, of subsections
(a)-(c), the Department may make a final request to the permit
holder, or person in charge, to sign an acknowledgment of receipt.
E. A permit holder shall, at the time of inspection, correct any violation of these
rules. The Department may extend the timeframe to correct any violation of
these rules when the nature and complexity of that corrective action may
require additional time.
F. After receiving notification that the permit holder has corrected a violation, the
Department shall re-inspect the pod to verify correction of the violation. All reinspections shall be subject to re-inspection fees as set by the Board.
XII.

Revocation of Permit
A. The Department shall revoke a permit when an imminent health hazard is not
immediately corrected, or mitigated by an alternative procedure approved by
the Department.
B. The Department shall revoke a permit when a violation of these rules, or MCC
§ 21.625 through MCC § 21.634, has not been corrected within the timeframe
designated by the Department.
C. When the Department revokes a permit, it shall:
a. Provide a signed, written statement to the permit holder providing
the bases for the revocation and closure;
b. Post a notice of closure at the customary entrance, or entrances, which
shall not be removed or altered without authorization from the Department;
and
c. Provide notice of the permit holder’s right to appeal and request a hearing
that shall also include the following information:
i. That an appeal and request for hearing must be received within ten
business days of the Department’s signed, written statement to the
permit holder providing the bases for the revocation and closure;
and
ii. That the appeal and request for hearing must be in writing, signed
by the permit holder, and on a form provided by the Department.
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D. A permit holder shall immediately discontinue operations and notify the
Department when an imminent health hazard is discovered. If the Department
determines that a specific area of the pod is unaffected by an imminent health
hazard, the Department may provide written authorization for the permit
holder to continue operations in that specific, unaffected area.
E. When a permit has been revoked, no person or entity shall operate a pod at
that same location unless and until the Department provides written
authorization for the permit to be re-instated and the pod to be re-opened.
XIII.

Appeals & Hearings
A. When the Department revokes or denies a permit, a permit holder, or an
applicant for a permit, shall have the right to appeal and request a hearing.
a. An appeal and request for hearing must be received within either ten
business days of the Department’s signed, written statement to the
permit holder providing the bases for the revocation and closure, or ten
business days of the Department’s signed, written statement denying
an application for a permit.
b. An appeal and request for hearing must be in writing, signed by the
permit holder, and on a form provided by the Department.
B. Procedure upon receipt of an appeal and request for hearing:
a. The Department will contact the Hearings Officer, who will schedule
the hearing within sixty days of the request;
b. The Hearings Officer will issue a ruling within twenty business days of
the hearing’s conclusion.
C. If the Hearings Officer reverses the Department’s decision to deny or revoke
the permit, the Hearing’s Officer may order the Department to issue the
permit. The permit holder, or applicant for a permit, shall have no other
remedies against the Department or the County.
D. Access to an appeal and hearing as described in these rules does not create
or enhance any other legal process or remedy allowed by law.

XIV.

Administrative Penalties

A. Any permit holder or property owner found to be in violation of these rules, or
MCC § 21.629, may be liable for fees as set by the Board.
B. Each day a violation occurs shall be considered a separate violation.
C. If the permit holder, or property owner, fails to pay any fees, the Department or
the County may initiate collection action as allowed by law.
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