FAIRVIEW CITY COUNCIL
STAFF REPORT
Date:
To:
Through:
From:

September 5, 2012
Mayor and City Council
Samantha Nelson, Interim City Administrator
Courtney Lords, City Attorney
Allan Berry, Public Works Director

Subject:
Resolution - 2012 FY Hydrogeological Services
Resolution/Ordinance Number: 31-2012

Addresses Council Goal
N/A
Report in Brief
Resolution 31-2012 will authorize the City Administrator to sign a Professional Services Contract
with GSI Water Solutions, Inc. for hydrogeological services for FY 2012-13 with an option to
extend services for an additional 1-2 year periods.
Background
GSI has recently worked with the City of Fairview to add additional source capacity through the
installation of a new well , have addressed performance losses in Well 9 due to plugging,
provided an operational evaluation of the City's groundwater supply sources, developed a
strategy for expanding and securing the City's water rights, and have updated capture zone
delineations for the City's wellhead protection plan. The experience and knowledge of the City's
system developed through this work, in combination with their depth and breadth of
hydrogeological expertise, make GSI uniquely qualified to support the City with their
groundwater service needs.
The purpose of these services is to assist the City with the management of its groundwater supply
wells and associated water rights. The specific objectives of our services include assisting the
City with (1) monitoring and evaluating the performance of the City's water supply wells, (2)
managing development of the City's water rights and complying with pennit conditions, and (3)
providing recommendations for the ongoing evaluation, operation, and maintenance of Well 9.
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Fiscal Impact
The estimated fee proposed by GSI Water Solutions is $49,910 for this current fiscal year. The
contract allows for a not-to-exceed amount of $50,000 for the current fiscal year and allows a further
extension of the contract for a 1-2 year periods with a maximum term of the contract not to exceed
3 years
Community Involvement
None
Alternative Courses of Action
The City Council mal' choose not to enter into a contract with GSI Water Solutions, Inc. and direct
staff to choose another consultant, or choose not to enter into any agreement for such services. If
the contract is not executed or is delayed to pursue other options, the highly specialized nature of
this type of work will result in the City not having the capacity to handle the operation and
maintenance needs of the groundwater supply program.
Recommendation/Suggested Motion
City Staff respectfully recommends City Council approve Resolution 31-2012 authorizing the City
Administrator to sign a Professional Services Contract with GSI Water Solutions, Inc. for
hydrogeological services for FY 2012-13
Attachments
• Resolution 31-2012
• GSI Water Solutions, Inc. 2012 Hydrogeological Services Contract
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RESOLUTION
(31-2012)
A RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF FAffiVIEW AUTHORIZING
THE CITY ADMINISTRATOR TO ENTER INTO A PERSONAL SERVICES CONTRACT FOR
HYDROGEOLOGIC SERVICES
WHEREAS, the City previously contracted with GS! Water Solutions, Inc. to provide hydro-geologic
services, and the study, construction plans and specifications for the Drinking Water Well 9 drilling project,
and
WHEREAS, well performance, and water rights monitoring support is needed for the City's water
production trends, and
WHEREAS, the Well 9 rehabilitation will require extensive field monitoring, observation, and
documentation, and
WHEREAS, the City has on-going need for miscellaneous groundwater support services, and
WHEREAS, GS! Water Solutions, Inc. was selected to assist the City of Fairview as a result of a formalized
RFP process, and
WHEREAS, GS! Water Solutions, Inc. desires to enter into a contract with the City of Fairview for
professional hydrogeologic services.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAffiVIEW
AS FOLLOWS:
Section 1. The Fairview City Council hereby authorizes the City Administrator to enter into a contract with
GS! Water Solutions, Inc. for hydrogeologic services in the amount not to exceed $50,000 on behalf of the
City of Fairview substantially in the form attached hereto as Exhibit A.
Section 3. This resolution is and shall be effective from and after its passage by the City Council.
Resolution adopted by the City Council of the City of Fairview, this 5th day of September 2012 .

Mayor, City of Fairview
Mike Weatherby

Date of Signing
ATTEST:

Recorder, City of Fairview
Samantha Nelson
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Water Solutions, In(,
August 21, 2012

Mr. Allan Beny
City of Fairview
1300 NE Village St.
Fairview, OR 97024
Re: Scope and Budget for 2012 FY Groundwater Services
Allan:
This letter presents GSI Water Solutions, lnc.'s (GSI) proposed scope and budget for providing
groundwater services to the City of Fairview (City) between July 1,2012 and June 30, 2013. As the
City 's selected hydrogeologic services provider, GSI looks forward to assisting the City with
enhancing the reliability of the City's groundwater supply assets by operational monitoring to protect
existing source (well) capacity, proactively addressing sources that have experienced impaired
capacity (e.g., bio-fouling), and planning for additional source redundancy. GSI has recently worked
with the City to add additional source capacity through the installation of a new well, addressed
performance loss in Well 9 due to plugging, provided an operational evaluation of the City's
groundwater supply sources, developed a strategy for expanding and securing the City's water rights,
and updated capture zone delineations for the City's wellhead protection plan. The experience and
knowledge of the City's system developed through this work, in combination with our depth and
breadth of hydrogeological expertise, make GSI uniquely qualified to support the City with their
groundwater service needs.
The purpose of our services is to assist the City with the management of its groundwater supply wells
and associated water rights. The specific objectives of our services include assisting the City with (I)
monitoring and evaluating the performance of the City's water supply wells, (2) managing
development of the City's water rights and complying with permit conditions, and (3) providing
recommendations for the ongoing evaluation, operation, and maintenance of Well 9. The scope of
services and budget are described below. A detailed budget sheet is attached.

Task 1 - Well Performance Monitoring Support
Purpose: This task involves processing and evaluating monthly production data for trends in
production well performance and aquifer levels. Well performance monitoring has benefited the City
in the past by enabling early detection of declining performance in Well 9, as well as in negotiating
water rights issues with the Oregon Department of Water Resources (OWRD). The purpose offuture
monitoring is to identifY potential well operational issues and assess aquifer water level trends,

Attachment "A"
City of Fairview

August 21 , 2012

including interference from other nearby welles), before these issues become severe or negatively
impact the ability of the City to supply water.
Scope: The scope for Task 1 includes the following services:
1. Incorporate regular monthly SCADA system downloads into the existing database, generate
plots of pumping and static water levels and specific capacity of the production wells, and
review plots to identifY any trends of potential significance to the performance of the City's
wells.
2. Develop operational plots of Well 9 similar to those created for the City's other wells for
routine monitoring offortrends of potential significance to the performance of Well 9.
3. Communicate any identified concerns to the City, as necessary.
4. Prepare a brief technical memorandum summarizing 2011 and 2012 well operations and
significant observations and findings (Note: a review of2011 data to be included because this
was not separately completed during the previous year). The purpose of this memorandum is
to document the findings from the performance monitoring for the City's records.
Schedule: This task will be completed by June 30, 2013.
Budget: The fee estimate for this task is $8,560.

Task 2 - Water Rights Support
Purpose: This task includes providing assistance to the City in developing their water rights and
maintaining compliance with water rights requirements. The purpose of this work is to ensure that the
water rights the City utilizes for its water supply are in good standing with OWRD so that the water
rights are secured for the City's future use in meeting its water demands. Our past work has benefitted
the City by aligning water rights with groundwater source capacity, expanding the City's water rights
capacity for source expansion and maintaining the City's water rights in good standing with OWRD.
Scope: The scope for Task 2 includes the following specific services:
I. Advise the City regarding pending actions to meet requirements for existing water rights and
the Wood Village MOU, and provide recommendations for potential changes. This work will
benefit the City by potentially reducing future monitoring and reporting requirements, while
still protecting the City's interests
2. Prepare and submit an annual static water level measurement report to OWRD to comply with
Permit G-15029 (Well 8).
3. Prepare a request for and subsequently facilitate OWRD's expedited review of the Claim of
Beneficial Use for Permit G-15029 (Well 8) previously submitted to OWRD in 2008.
4. Track and review work products generated during OWRD processing of the time extension
application for Permit G-7029 (Well 6).
5. Prepare a brieftechnical memorandum to OWRD in support of a Sand and Gravel Aquifer
(SGA) determination for Well 6 (Permit G-7029). This memorandum will summarize data
and information compiled last year (geologic, water chemistry, and water level data) but not
formally presented to OWRD for review and consideration. A SGA determination for Permit
G-7029 is critical because the SGA is the primary groundwater source utilized by the City and
GSI Water Solutions, Inc. ,
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Pennit G-7029 is the last undeveloped water right that the City holds (i .e., has additional
authorized rate of use that could be used at a future City well).
Schedule: This task will be completed by June 30, 2013.
Budget: The fee estimate for this task is $6,630. Our fee estimate does not include the OWRD fees
associated with scope item #3 under this task, which will be approximately $1200 (the exact fee will
be specified by OWRD). We have assumed that the City will cover OWRD fees separately.

Task 3 - Well 9 Operation and Maintenance Program
Purpose: The purpose of this task is to assist the City with operation and maintenance of Well 9 and
develop recommendations for future use of the well. Well 9 was installed to provide supply
redundancy and to replace an aging supply source. However, the well is vulnerable to performance
and capacity declines due to bio-fouling which could potentially limit the ability of Well 9 to meet this
goal. Preliminary results indicate that rehabilitation work performed by GSI in 2012 has restored a
majority of the lost capacity at Well 9. This task includes additional evaluation of the mechanisms for
bio-fouling and performance declines in Well 9 to maintain Well 9 capacity in the future, reduce
operation and maintenance costs and to protect the City's groundwater source operational capacity
and flexibility.
Scope: The scope for Task 3 includes documenting the rehabilitation effort completed at Well 9 for
City records, oversight and evaluation of well flow profIling, developing recommendations for
alteration of the well construction, developing recommendations for operation of the well, and
developing a preventative maintenance program for the City. The specific services to be completed
under this task include:
1. Provide a status report of Well 9 response to rehabilitation efforts and any additional
recommendations to City Council.
2. Review, evaluate and report on rehabilitation results for Well 9, including(a) water quality
sampling and testing for bacterial assessment using BART ™ testers and/or Water Systems
Engineering (WSE) labs to identity potential changes in the microbial community near Well 9
after rehabilitation; (b) rehabilitation work performed and initial results and more recent
performance improvements; (c) recommendations for improvements to rehabilitation methods
to potentially increase rehabilitation effectiveness in the future
3. Assist the City in scope development and in selection of a qualified contractor for flow
profiling and sampling of the screened intervals of Well 9 to assess whether modification of
the well could reduce the potential for future loss of capacity due to bio-fouling.
4 . Coordinate with City staff on ongoing bacterial assessment and interpretation of Well 9
performance
5. Complete monthly assessment of well hydraulic performance based on SCADA system
downloads (see Task 1)
6. Communicate any identified concerns to the City, as necessary
Schedule: This task will be completed by June 30, 2013.

GS[ Water Solutions, Inc.,
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Budget: The fee estimate for this task is $34,720 of which $10,410 includes GSllabor and expenses
and $24,310 is for outside services.
Budget Summary

The total budget for the scope ofworl<: described in this letter is S49,910. A detailed breakdown of the
budget by task is provided in Table 1. This work will be completed on a time and materials basis.
Outside services contracted and managed by GSI will be marked up at a discounted rate of 8 percent
for well service contractors and 5 percent for laboratory service contractors. The budget will not be
exceeded without prior written authorization.
Please give us a call if you have any questions regarding this scope and budget. We greatly appreciate
the opportunity to work with the City on this project.
Sincerely,
Groundwater Solutions, Inc. dba
GSI Water Solutions, Inc.

-zZ}/dTed Ressler, RG, CWRE
Senior Hydrogeologist

LJ k ~

"l~

1 ~ ----

Walter Burt, RG
Principal Hydrogeologist

Attachment

GSI 2012 Rate Schedule

GSJ Water Solutions, Inc.,
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Water Solutions, Inc.

2012 GSI Fee Schedule
Labor

Labor Catellory

Hourly Rate

Principal

$170-$140

Senior

$160 - $120

Project

$130 - $90

Senior Staff

$95 - $85

Staff

$85 - $70

GIS/Graphics

$100 - $80

EditorlDocuments

$90 - $80

Administration

$90 - $70

The hourly rate for trial preparation and expert witness testimony is 1.5 times the
standard billing rate shown above.

Expenses
•
•
•

Mileage: IRS authorized rate/mile
Direct Expenses: Cost
Outside Services: Cost plus 10 percent markup
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Table 1
Fee Estimate Detail
2012 FY Groundwater Services
Task

GSIHours
Principal

Senior

Staff

Task 1 Well Performance Monitoring
1.
2.
3.
4.

Monthly update of operational database and well perfonnance tracking
Fully incorporate Well 9 into monthly well perfonnance tracking
Communicate with and operational updates for City staff
Technical memorandum summarizing 2011 and 2012 well operations

3
2

26
7
7
7

Advise City on water rights actions and Wood Village IGA
Complete pennit required Well 8 water level reporting
Facilitate expedited review of the COBU and certification of Penn it G-15029
Track OWRD processing of the time extension for Pennit G-7029
Technical memorandum to OWRD in support of a SGA detennination for
Well 6 (pennit G-7029)

2

8

6
2
4
4
25

4.
5.

6.

Well 9 status report and update for City Council
Review, evaluate and report on rehabilitation results for Well 9
Assist the City in scope development and in selection of a qualified contractor
for flow profiling and sampling of the screened intervals of Well 9
Coordinate with City on ongoing bacterial assessment and interpretation of
Well 9 perfonnance
Complete monthly assessment of Well 9 performance
Communicate any identified concerns to the City, as necessary

Total:
- - - - - -- - -

-

-- -

- - - -- -- - - - --

-

2
1

1

Fee
Estimate

$8,560

$0

$8,560

$6,630

$0

$6,630

$10,410

$24,310

$34,720

$25,600

$24,310

$49,910

8

2

Task 3 Well 9 Rehabilitation Services
1.
2.
3.

Subcontractor
Fees

2
14

Task 2 Water Rights Support
1.
2.
3.
4.
5.

GSILabor
and
Expenses

3

6
25
5

10

I3

3

5
5

3
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CITY OF FAIRVIEW, OREGON
PERSONAL SERVICES CONTRACT
A CONTRACT between THE CITY OF FAIRVIEW, OREGON ("City"), and Groundwater Solutions Inc. dba GSI
Water Solutions Inc.
WHEREAS, City and Provider believe it in their mutual interest to enter into a written contract setting out their
understandings concerning Provider's provision of hydrogeologic services to the City for Groundwater Services for
2012-13.

1. Term
The term of this contract shall be from the date at which all parties sign the agreement until not later than June 30 th
2013 unless sooner terminated under the provisions of this contract. Notwithstanding the foregoing, it is
understood by City that Provider intends to complete its work on this Project not later than June 30 th 2012, after
notice to proceed, which notice is hereby given. The parties agree that the term of this contract may be renewed for
an additional 2- I year periods with a maximum term of the contract not to exceed 3 years.
2. Provider's Service
The scope of Provider's services and time of performance under this contract are set forth in Exhibit "A" Scope
and Budget for 2012 FY Groundwater Services. All provisions and covenants contained in said exhibit are hereby
incorporated by reference and shall become a part of this contract as if fully set forth. Any conflict between this
contract and Provider's proposal (if any) shall be resolved first in favor of this written contract. Provider will, in the
rendering of its services to City, use its best efforts and due diligence and provide such personnel as are necessary
to successfully provide the services covered under this contract and Exhibit "A".
3. Provider Identification
Provider shall furnish to City Provider's employer identification number, as designated by the Internal Revenue
Service or, if the Internal Revenue Service has designated no employer identification number, Provider's Social
Security number.
4. Compensation
Within 30 days of receipt of an invoice from Provider for the services set forth in Exhibit A, City shall pay the
invoice, except that City shall not be obligated to pay any amounts that exceed the total contract amount set forth
in Exhibit A unless Provider has obtained from City separate written approval, which approval City may withhold
in its sole discretion. City may withhold payment of an amount not to exceed ten percent (10%) of the total
contract amount until Provider completes the services set forth in Exhibit A.
5. Project Managers
City's Project Manager is Allan Berrv. Provider's Project Manager is Walter Burt. Each party shall give the other
written notification of any change in their respective Project Manager.
6. Project Information
Provider agrees to share all project information, to fully cooperate with all corporations, firms , contractors,
governmental entities, and persons involved in or associated with the project. No information, news, or press
releases related to the project shall be made to representatives of newspapers, magazines, television and radio
stations, or any other news medium without the prior authorization of City's Project Manager.
7. Duty to Inform
Provider shall give prompt written notice to City's Project Manager if, at any time during the performance of this
{OOI05506; 2) {OO I05506; I )

contract, Provider becomes aware of actual or potential problems, faults or defects in the project, any
nonconformity with the contract, or with any federal, state, or local law, rule or regulation, or has any objection to
any decision or order made by City. Any delay or failure on the part of City to provide a written response to
Provider shall constitute neither agreement with nor acquiescence in Provider's statement or claim and shall not
constitute a waiver of any of City's rights.
8. Provider is Independent Contractor
Provider is an independent contractor for all purposes and shall be entitled to no compensation other than the
compensation expressly provided by this contract. Provider hereby expressly acknowledges and agrees that as an
independent contractor, Provider is not entitled to indemnification by the City or the provision of a defense by the
City under the terms of ORS 30.285. This acknowledgment by Provider shall not affect hislher independent ability
(or the ability of hislher insurer) to assert the monetary limitations found at ORS 30.270, the immunities listed at
ORS 30.265, or other limitations affecting the assertion of any claim under the terms of the Oregon Tort Claims
Act (ORS 30.260 to ORS30.300).
9. Overtime
Any person employed on work under this contract, other than a person subject to being excluded from the payment
of overtime pursuant to either ORS 653.010 to 653.261 or 29 USC§201 to 209, shall be paid at least time and a
halffor all overtime worked in excess of 40 hours in anyone week.

I.

11.

10. Indemnity and Insurance
Indemnity:
a. Liability of Engineer for Claims Other Than Professional Liability: For claims other than professional
liability, Provider shall defend, save and hold harmless City, its officers, agents and employees, from any
and all claims, suits, or actions of whatever nature, including intentional acts, resulting from or arising out
of the activities of Provider or its subcontractors and subconsultants, agents or employees under this
contract.
b. Liability of Engineer for Claims for Professional Liability: For claims for professional liability, Provider
shall defend, save and hold harmless City, its officers, agents and employees, from any and all claims,
suits, or actions arising out of the professional negligent acts, errors or omissions of Provider or its
subcontractors and subconsultants, agents or employees in the performance of professional services under
this contract.
Liability Insurance: Provider shall maintain occurrence form commercial general liability and automobile
liability insurance for the protection of Provider, City, its Councilors, officers, agents and employees. Coverage
shall include personal injury, bodily injury (including death) and broad form property damage, including loss of
use of property, occurring in the course of or in any way related to Provider's operations, in an amount not less
than One Million dollars ($1,000.000.00) combined single limit per occurrence. Such insurance shall name City
as an additional insured.
iii. Workers' Compensation Coverage: Provider certifies that Provider has qualified for State of Oregon
Workers' Compensation coverage for all Provider's employees who are subject to Oregon's Workers'
Compensation statute, either as a carrier-insured employer as provided by ORS 656.407, or as a
self-insured employer. Provider shall provide to City within ten (10) days after contract award a
certificate of insurance evidencing coverage of all subject workers under Oregon's Workers'
Compensation statutes insured by an insurance company satisfactory to City, if any. The certificate
and policy shall indicate that the policy shall not be terminated by the insurance carrier without
thirty (30) days' advance written notice to City. A copy of the certificate of self-insurance issued by
the State shall be provided to City if the Provider is self-insured.
IV.
Professional Errors and Omissions: Provider shall provide City with evidence of professional errors
and omissions liability insurance for the protection of Provider and its employees, insuring against
bodily injury and property damage and arising out of or resulting from Provider's negligent acts,
omissions, activities or services, in an amount not less than $1,000,000.00 combined single limit per
occurrence. Such insurance shall be endorsed to include contractual liability.
v. Certificates: Provider shall furnish City certificates evidencing the date, amount, and type of
insurance required by this contract. All policies will provide for not less than thirty (30) days'
written notice to City before they may be canceled.
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VI.

Primarv Coverage: The coverage provided by insurance required under this contract shall be
primary, and any other insurance carried by City shall be excess.

11. Work is Property of City
All work, including but not limited to documents, drawings, papers, computer programs, and
photographs, performed or produced by Provider under this contract shall be the property of City.
12. Law of Oregon
The contract shall be governed by the laws of the State of Oregon. Venue shall be in Multnomah
County, Oregon.
13. Errors
Contractor shall perform such additional work as may be necessary to correct errors in the work required
under this without undue delays and without additional cost.
14. Extra or Changes in Work
Only the City Administrator or the Project Manager may authorize extra (and/or change) work. Failure
of Provider to secure authorization for extra work shall constitute a waiver of all right to adjustment in
the contract price or contract time due to such unauthorized extra work and Provider thereafter shall be
entitled to no compensation whatsoever for the performance of such work.

1.
II.

1.

II.

15. Successors and Assignments
Each party binds itself, and any partner, successor, executor, administrator, or assign to this
contract.
Neither City nor Provider shall assign or transfer their interest or obligation hereunder in this
contract without the written consent of the others. Provider must seek and obtain City'S written
consent before subcontracting any part of the work required of Provider under this contract. Any
assignment, transfer, or subcontract attempted in violation of this subparagraph shall be void.
16. Records
Provider shall retain all books, documents, papers, and records that are directly pertinent to this
contract for at least three years after City makes fmal payment on this contract and all other pending
matters are closed.
Provider shall allow City, or any of its authorized representatives, to audit, examine, copy, take
excerpts from, or transcribe any books, documents, papers, or records that are subject to the
foregoing retention requirement.
17. Breach of Contract
i .Provider shall remedy any breach of this contract within the shortest reasonable time after
Provider first has actual notice of the breach or City notifies Provider of the breach,
whichever is earlier. If Provider fails to remedy a breach in accordance with this paragraph,
City may terminate that part of the contract affected by the breach upon written notice to
Provider, may obtain substitute services in a reasonable marmer, and may recover from
Provider the amount by which the price for those substitute services exceeds the price for the
same services under this contract.
ii.If the breach is material and Provider fails to remedy the breach in accordance with this
paragraph, City may declare Provider in default and pursue any remedy available for a
default.
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iii.Pending a decision to terminate all or part of this contract, City unilaterally may order
Provider to suspend all or part of the services under this contract. If City terminates all or
part of the contract pursuant to this paragraph, Provider shall be entitled to compensation only
for services rendered prior to the date of termination, but not for any services rendered after
City ordered suspension of those services. If City suspends certain services under this
contract and later orders Provider to resume those services, Provider shall be entitled to
reasonable damages actually incurred, if any, as a result of the suspension.
iv.To recover amounts due under this paragraph, City may withhold from any amounts owed by
City to Provider, including but not limited to, amounts owed under this or any other contract
between Provider and City.
18. Mediation! Trial without a jury
Should any dispute arise between the parties to this contract it is agreed that such dispute will be
submitted to a mediator prior to any litigation and the parties hereby expressly agree that no claim or
dispute arising under the terms of this contract shall be resolved other than first through mediation
and only in the event said mediation efforts fail , through litigation. Any litigation arising under or as
a result of this contract shall be tried to the court without a jury.
The parties shall exercise good faith efforts to select a mediator who shall be compensated equally by
both parties. Mediation will be conducted in Portland, Oregon, unless both parties agree in writing
otherwise. Both parties agree to exercise good faith efforts to resolve disputes covered by this section
through this mediation process. If a party requests mediation and the other party fails to respond
within ten (l0) days, or if the parties fail to agree on a mediator within ten (l0) days, a mediator shall
be appointed by the presiding judge of the Multnomah County Circuit Court upon the request of
either party. The parties shall have any rights at law or in equity with respect to any dispute not
covered by this Section.
19. Termination for Convenience
The City may terminate all or part of this contract at any time for its own convenience by written
notice to Provider. Upon termination under this paragraph, Provider shall be entitled to compensation
for all services rendered prior to actual notice of the termination or the receipt of the City's written
notice of termination, whichever is earlier, plus Provider's reasonable costs actually incurred in
closing out the contract.
20. Intellectual Property
The interest in any intellectual property, including but not limited to copyrights and patents of any
type, arising from the performance of this contract shall vest in the City. Provider shall execute any
assignment or other documents necessary to effect this paragraph. Provider may retain a
nonexclusive right to use any intellectual property that is subject to this paragraph. Provider shall
transfer to the City any data or other tangible property generated by Provider under this contract and
necessary for the beneficial use of intellectual property covered by this paragraph.
21. Payment for Labor or Material
Provider shall make payment promptly, as due, to all persons supplying to Provider labor or material
for the prosecution of the work provided for in this contract. (ORS 279B.220)
22. Contributions to the Industrial Accident Fund
Provider shall pay all contributions or amounts due the Industrial Accident Fund from Provider
incurred in the performance of this contract, and shall ensure that all subcontractors pay those
amounts due from the subcontractors. (ORS 279B.220)
23. Income Tax Withholding
Provider shall pay to the Oregon Department of Revenue all sums withheld from employees pursuant
(OOl05506; 2) {OO l05506; 1 }

to ORS 316.167. (ORS279B.220)

24. Payment of Claims by the City
If Provider fails, neglects, or refuses to make prompt payment of any claim for labor or services
furnished to Provider or a subcontractor by any person in connection with this contract as the claim
becomes due, the City may pay the claim to the person furnishing the labor or services and charge the
amount of the payment against funds due or to become due to Provider pursuant to this contract. The
City's payment of a claim under this Paragraph shaU not relieve Provider or Provider's surety, if any,
from responsibility for those claims.
25. Hours of Labor
Provider shaU pay employees for overtime work performed under the terms of this contract in
accordance with ORS 653.010 to ORS 653.261 and the Fair labor standards Act of 1938. (29 USC §§
201 et. seq.)
26. Workers' Compensation
Provider is a subject employer that will comply with ORS 656.017. Provider warrants that all persons
engaged in contract work and subject to the Oregon Workers' Compensation law are covered by a
workers' compensation plan or insurance policy that fuUy complies with Oregon law. Provider shaU
indemnify City for any liability incurred by City as a result of Provider's breach of the warranty under
this Paragraph. (ORS 279B.230)
27. Medical Care for Employees
Provider shall make payment of aU sums to any person, co-partnership, association or corporation,
furnishing medical, surgical and/or hospital care or other needed care and attention, incident to the
sickness or injury of Provider's employee(s), aU sums which Provider agrees to pay for such services
and aU monies and sums which Provider collected or deducted from the wages of employees pursuant
to any law, contract or contract for the purpose of providing or paying for such service. (ORS
279B.230)
28. Contlict of Interest
Except with City's prior written consent, Provider shall not engage in any activity, or accept any
employment, interest or contribution that would, or would reasonably appear, to compromise Provider's
professional judgment with respect to this Project, including, withoutlimitation, concurrent employment
on any project in direct competition with the Project.
29. Modification
Any modification of the provisions of this contract shall be reduced to writing and signed by the
parties.

30. No Waiver of Legal Rights
A waiver by a party of any breach by the other shall not be deemed to be a waiver of any subsequent
breach.
31. Integration
This contract contains the entire agreement between the parties and supersedes all prior written or oral
discussions or agreements regarding the same subject.

PROVIDER
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FAIRVIEW CITY COUNCIL
STAFF REPORT
Date:
To:
Through:

Augus t 30, 2011
Mayor and City Council
Samantha Nelson, Interim City Administrator
Courtney Lords, City Attorney's Office
Allan Berry, Public Works Director
From:
Lindsey Nesbitt, Development Analyst
Subject:
Resolution- Awards of Bid: Salish Ponds Improvement Project
Resolution Number: 30-2012

Addresses Council Goal

N/A
Report in Brief
Resolution 30-2012 will authorize the City Administrator to sign a public improvement contract
with Henderson Land Services for construction improvements to Salish Ponds Wetland Park in the
estimated base bid amount of $235,760 and to construct Alternative 1 and Alternative 2 for a project
total of$261,310 as the proj ect budget allows. Final payment will be based on actual quantities
required to complete the work.
Background
T he City has previously contracted with Wallis Engineering to develop plans and specifications for
the Salish Ponds Park Improvement Project. The following improvements will be provided:
o
Resurfacing and re-grading existing trails.
o
Creating a new trail to the south shore of the west pond.
o
Installing up to 23 designated fishing platforms around the west pond.
o
Installing a handicap accessible fishing platform and access trail.
o
Replanting native vegetation in degraded areas between the newly installed fishing
platforms.
o
Refurbishing the restroom facility with anti-graffiti paint.
o
Install of way finding signs and benches.
o
Installation of 2 electronic gates to provide emergency vehicle access.

An advertisement for bid was placed in the Daily Journal of Commerce on August 14, 2012 and
August 20, 2012. Six contractors submitted sealed bids on Wednesday August 29,2012. The low
bid was submitted by Henderson Land Services of Lake Oswego, OR, based on unit cost and lump
sum of anticipated quantities for the project. City staff has contacted the references and reviewed
the bid documents and have found Henderson Land Services the lowest responsible bidder.
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Bidder Name
Henderson Land Services
Brant Construction
Pacific Contractor

Base Bid
$235,760
$259,840
$272,045

Alternative 1
$4,500
$4,500
$4,170

Alternative 2
$14,500
$17,000
$10,500

Total
$261,310
$281,340
$286,715

$272,440
$324,740
$372,878

$3,000
$2,400
$3,000

$8,000
$9,000
$12,000

$283,440
$336,140
$387,878

Resources

Columbia Cascade
JP Contractors
Dirt and Aggregate

Fiscal Impact
This proj ect will be funded by Metro Natural Areas Local Share Program. The same program was
used to fund improvements to Fairview Woods Park. The remaining fund balance is $326,666.53
The low bid received by Henderson Land Services of $235,760 with the Alternative 1 estimate at
$14,000 and the Alternative 2 estimate at $14,500, totaling $261,310. The Resolution authorizes
construction of the base bid and Alternatives 1 and 2 as the project budget allows.
Community Involvement
Community involvement was not required for the public bid process.
Alternative Courses of Action
The City Council may choose to not construct improvements to Salish Ponds Wedand Park and
direct the Metro Natural Areas Local Share fund s to be utilized for another park improvement
project.
Recommendation/Suggested Motion
City staff respectfully recommends City Council approve Resolution 30-2012.
Attachments
• Resolution 30-2012

RESOLUTION
(30-2012)
A RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF FAIRVIEW
AUTHORIZING THE CITY ADMINISTRATOR TO ENTER INTO A PUBLIC
IMPROVEMENT CONTRACT FOR THE SALISH PONDS WETLAND PARK
IMPROVEMENT PROJECT.
WHEREAS, the City of Fairview received namral resource areas local share money from a
2006 Metro bond measure for construction improvements to public natural areas; and
WHEREAS, the Parks and Recreation Advisory Committee recommended to the City
Council needed improvements to the Salish Ponds Wetland Park; and
WHEREAS, the city competitively bid the Salish Ponds Wetland Park Improvement
Proj ect consistent with City of Fairview Public Contracting Rules; and
WHEREAS, Henderson Land Services is the lowest responsible bidder with a base bid of
$235,310, based on unit costs and lump sum of the anticipated quantities for the project.
WHEREAS, the estimate for Alternative 1 was $4,500 and the estimate for alternative 2 was
$14,500, and
WHEREAS, the Fairview City Council supports construction of the base bid project
elements and of Alternatives 1 and 2 as the project budget allows, and
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FAIRVIEW AS FOLLOWS:
Section 1:

The Fairview City Council hereby authorizes the City Administrator to enter
into a contract on behalf of the City of Fairview with Henderson Land
Services for the Salish Ponds Park Improvement Project.

Section 2.

This resolution is and shall be effective from and after its passage by the City
Council.

Resolution adopted by the City Council of the City of Fairview, this 5'h day of September,
2012.

Mayor, City of Fairview
Mike Weatherby
ATTEST:
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FAIRVIEW CITY COUNCIL
STAFF REPORT
August 15, 2012
Mayor and City Council
Samantha Nelson, Interim City Administrator
Allan Berry, Public Works Director
Courtney Lords, City Attorney's Office
From:
Lindsey Nesbitt, Development Analyst
Subject:
Natural Resource Code Amendments
Ordinance Number: 03-2012

Date:
To:
Through:

Addresses Council Goal
N/A
Report in Brief
Over the past year, staff has been working with the Planning Commission to revise the city's natural
resource regulations. The project originated because of Metro's requirement to comply with Title 13
- Nature in Neighborhoods . Title 13 creates standards to find a balance between protecting
riparian and upland wildlife natural resources and preserving development value of urban land.
The city has two options to demonstrate compliance with Title 13:
1.

Adopt the model ordinance developed by Metro.

2.

Amend the city's existing code to substantially comply with Title 13 requirements.

Staff has been working with the Planning Commission to complete Option 2 - Amend the city's
existing code to substantially comply with Title 13 requirements.
On July 24, 2012 the Planning Commission unanimously voted to forward a recommendation of
approval for adoption of Ordinance 3-2012 to the City Council, authorizing amendments to the
city's natural resource regulations.

Background
Staff and the Planning Commission audited Fairview's Wetland and Riparian Buffer and Significant
Environmental Concern Overlay code sections and determined the current regulations are in
substantial compliance with Title 13 requirements; however, amendments to the natural resource
code were required to fully comply. The Planning Commission and staff worked closely with
members of the business community and concerned citizens to develop the draft code found in
Ordinance 3-2012. Many issues and concerns raised during the public heating process were able to

be resoh-ed where both the Planning Commission and the business community came to an
agreement and amended the code accordingly.
However, a few areas of concern raised by the business community were not included within the
code amendments . The following provides a summary of the concerns raised, and reasons why the
Planning Commission have not proposed adoption of the business community requested changes.
1.

Nonconforming Uses and Rights Time Limitation.
The existing code allows nonconforming uses and structures to be re-established within 1
year of the date destruction occurred. Fairview Code limits damage to 75%, any damage that
is greater than 75% may be rebuilt, but must comply with the current codes.
The Planning Commission agrees with the community that the 1 year time limit is not
adequate time to reestablish nonconforming rights. The draft code has been amended to
allow up to 5 years for a property owner to reestablish nonconforming rights, when the
structure is destroyed less than 75% of the real market value. If a structure is destroyed 75%
or greater, the new structure must comply with the most current code language. An
extension to the five years may be requested.
Public Comment: Comments were received requesting the time limit for allowing the reestablishment of nonconforming rights be increased to 12 years and that the 75% limitation
be removed. By removing the 75% limitation all structures or development footprints
would be allowed to be rebuilt.
The Planning Commission felt that allowing 12 years to re-establish a nonconforming right
was too much time and recommends the Council adopt the five year time limit, with the
ability to request an extension.

2.

Vegetation Mitigation Amendments
Two mitigation options are provided in the code language, one is based on tree removal and
the other is based on area of disturbance. The applicant may select one of the two options.
However, in the event an applicant proposes development within a protection area, but does
not remove any trees, the applicant must comply with Option 2 mitigation based on the area
of disturbance.
Public Comment: Support was not expressed for requiring an applicant to comply with
Option 2 when development occurs within the protection area and no trees will be removed.
Planning Commission: The intent of allowing development within protection areas is to find
the balance between resource protection/ enhancement and reasonable development. The
Commission proposes relaxing the code to allow development within the protection areas
subject to the applicant providing mitigation. Requiring Option 2 when no trees are
proposed to be removed ensures mitigation and enhancements will occur within the
designated protection areas.

3.

Construction Standards
Table 19.1 06.040(B) provides a list of permitred and prohibited uses. The Planning
Commission wanted to allow certain types of low activity uses through the staff level review
process.' In order to do this, adoption of clear and objective standards is required. Staff

I

nus is a faster and more simplified review process.

