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FAIRVIEW CITY COUNCIL AGENDA
Fairview City Hall-Council Chambers
1300 NE Village Street, Fairview, Oregon

WEDNESDAY, OCTOBER 4, 2017
1.

WORK SESSION

PUBLIC WORKS SHOP PROJECT [ASR 69-2017] (CP3-39)
a. Review Design Build Request for Proposal (RFP) Process

6:00 PM

(Allan Berry, Public Works Director & Heather Martin, City Attorney)

b.
2.
3.

Review Financing Option(s)

(Lesa Folger, Finance Director)

REPORT RESULTS OF HISTORIC FAIRVIEW SPEED & VOLUME STUDY [ASR 70-2017]
(Allan Berry, Public Works Director) (CP41-49)
REVIEW COUNCIL QUESTIONS RE: MULTNOMAH COUNTY MULTI-JURISDICTIONAL
NATURAL HAZARDS MITIGATION PLAN [ASR 66-2017] (CP51-55)
(Nolan Young, City Administrator)

4.

DISCUSS PARKING ISSUES [ASR 68-2017] (CP57-58)

5.

a. Non Passenger Vehicle Parking Restriction
b. Parking in Front Yard Set Back
UPDATE STATUS & PRIORITIES OF GOAL OBJECTIVES & TASK LIST

(Allan Berry, Public Works Director)

REGULAR SESSION

1.

CALL TO ORDER
ROLL CALL
PLEDGE OF ALLEGIANCE

2.

CONSENT AGENDA
a. Adopt 2017 Multnomah County Multi-Jurisdictional Natural Hazards Mitigation Plan:
Resolution 42-2017 [ASR 66-2017] (CP51-55)

3.

PRESENTATION
a. Proclamation – Breast Cancer Awareness Month (CP59)

8:00 PM

(A)

(Lisa Barton Mullins, Councilor)

b.
4.

Veterans Day Planning Update
(Danielle Utter, ACEAC Chair)

PUBLIC HEARING
a. Authorize Progressive Design Build Contracting Method for the Public Works Shop
Buildings Project: Resolution 44-2017 [ASR 69-2017] (CP3-39)
(Heather Martin, City Attorney)

b.

Amend FMC 5.10 (Social Gaming) to Remove Limits on the Amount of Bets and Bet
Raises Allowed: ORD 8-2017 [ASR 55-2017] (CP61-70)
2nd Reading & Council Vote
(Nolan Young, City Administrator)
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(A)

(CP71-77)
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AGENDA STAFF REPORT
MEETING DATE

AGENDA ITEM #

REFERENCE NUMBER

October 4, 2017

Work Session #1 & 4.a.

44-2017

TO:

Mayor and City Council

FROM:

Allan Berry, Public Works Director

THRU:

Nolan K. Young, City Administrator

DATE:

September 27, 2017

ISSUE:
Adopt Resolution 44-2017 approving an alternative contracting method to use a Progressive Design–
Build process for design and construction services for replacement of the Public Works operations facility.
Review the Progressive Design-Build Request for Proposals (RFP) and project financing plan.
RELATED COUNCIL GOALS:
Goal 4: Maintain and enhance the City’s public infrastructure in a cost efficient manner. Objective E.
Consider and if approved pursue construction of a new Public Works Shop.
PREVIOUS AGENDA STAFF REPORTS:
This item was discussed in work sessions on February 15, May 3, June 9, and July 19, 2017.
ATTACHMENTS:
A: Proposed Progressive Design Build RFP
B: Flow Chart for Progressive Design Build RFP Process
C: Findings of Facts for Design Build Process
D: Financing Review
E: Facilities Capital Improvement Plan
F: Resolution 44-2017
BACKGROUND:
The Public Works operations facility has been a subject of concern since 2000 and has been discussed
several times over the last 17 years in terms of its capacity, efficiency, and seismic stability. The current
building has deficiencies related to rest room, locker room, workspace, and storage capacities. Similarly, it
has no fire suppression system and is not ADA accessible. The primary concern, however, is the fact that
it poses a risk to life and safety in the event of an earthquake, and has been recommended and included in
Capital Improvement Plans for replacement for the past 17 years. Council directed staff (as a task from
the 2016 Goal work session) to assess the alternatives for solving these issues.
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Through previous work sessions we have:
• Reviewed a new seismic evaluation and current conditions at the current facility.
• Considered four alternatives and elected to further consider building a new shop on the
same site to meet current and future needs.
• Directed staff to compare needs with what we have. This information has been shared with
Council.
• Accepted offer of Councilor Kudrna to volunteer his services to assist staff with this project.
• Reviewed a conceptual site plan.
• Selected a Progressive Design-Build delivery model as the preferred method for preparation
of a RFQ/RFP.
• Reviewed financing options and directed staff to further look at a utility fee to help finance
the new facility.
PUBLIC HEARING:
State purchasing laws require that prior to using a Progressive Design Build process that the city holds a
public hearing to consider a findings as to why use of this process is in the best interest of the community.
The public hearing may be held after providing notice in a trade publication in the state at least 14 days in
advance of the hearing. Potential bidders are allowed to submit comments during that time period which
comments/information will be passed along to the Council before the hearing. Attached are the draft
findings to support a progressive design-build method of contracting for the new operations facility. The
public hearing will be held at the Oct 4, 2017 City Council meeting.
PROPOSED RFP:
Prior to the public hearing in regular session, the Council will review the proposed RFP with the
understanding that its’ use is contingent on the adoption of a resolution adopting the findings (which will
occur only after the public hearing). Attached is the proposed RFP using the Progressive Design Build
approach (Attachment A). Attachment B is a flow chart of the steps taken and proposed to complete the
project.
Significant provisions include the following:
• Phase I services includes design services to obtain a guaranteed maximum price (GMP).
• Phase II services would include the completion of the detailed design and performance of
the construction phase in conformance with the GMP.
• Estimated cost is between $2.5 and $3.5 million.
• The selection committee will evaluate and rank the responsive proposals that satisfy the minimum
qualification by applying the weighted comparative evaluation criteria and recommend an award
to the City Council.

•
•

A Phase I contract will be awarded on a Qualifications Based Selection (QBS) to the highest
ranked team with a negotiated contract and fee.
After completion of Phase I city staff will negotiate a Phase II contract based on the GMP.
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The proposed schedule for the RFP is as follows:
• Issue RFP
• Pre-submittal meeting
• Deadline for questions
• Last addendum
• Submit SOQ
• Interviews (if required)
• SOQ evaluation/Respondent selection
• Negotiation of fee for phase I
• Execute Progressive DB Contract

October 6, 2017
October 16, 2017
October 23, 2017
October 30, 2017
November 13, 2017
November 20, 2017
November 27, 2017
December 4, 2017
January 4, 2018

BUDGET IMPLICATIONS:
The City Council on July 19 directed staff to look at feasibility of using a dedicated Public Facilities Fee on
all utility bills to retire the debt needed to design and build the proposed facility. Attachment D is the
report on that review.
There was some discuss by the Council about using General Fund Reserves to lower the debt taken out to
construct the new Public Works Shops. Attachment E is the Five Year Capital Improvement Plan (CIP)
for City Facilities. In FY 2018-19 we have included $597,000 for HVAC and Roof replacement at City
Hall. We intended to use General Fund Reserves for those costs. We currently have almost $2 million
dollars in excess reserves. The City Hall improvements would lower that by about $600,000 placing our
reserves at the level they were in 2014.
We do propose using reserves to pay for phase one of the design build process then reimbursing those
cost out of the debt issued once we know what the GMP costs will be.
CITY COUNCIL ALTERNITIVES:
1. Staff Recommendation: Move to Adopt Resolution 44-2017 authorizing use of the
Design Build Procurement Method for construction of a new Public Works Shop.
Authorize staff to proceed with the proposed RFP and proposed financing plan.
2. Move to Adopt Resolution 44-2017 authorizing use of the Design Build Procurement
Method for construction of a new Public Works Shop. Direct staff to come back with
additional information on either the proposed RFP or proposed financing plan.
3. Decline to Adopt Resolution 44-2017 authorizing use of the Design Build Procurement
Method for construction of a new Public Works Shop
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Attachment A

PROGRESSIVE DESIGN-BUILD
PROCUREMENT
Request for Proposals for
the
City of Fairview Public
Works Operations Facility
(RFP# 2017-01)
October 5, 2017
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Request for Proposals
Section 1. Background
1.1 Introduction
This request for proposals (RFP) for the City of Fairview Public Works Operations Facility Project (Project)
invites statements of qualifications (SOQs) according to the requirements set forth in this RFP, including the
format and content guidelines in Section 5. The SOQs will be reviewed and evaluated using the single-step,
qualifications-based selection process described in Section 6. At completion of the evaluation process, the City of
Fairview (Owner) will select a Respondent to award, and enter into negotiations for the award of the Progressive
Design-Build Contract (see Attachment A - Draft Progressive Design-Build Contract).
The Project will be designed and constructed in two phases using the progressive design-build delivery method:


Phase One: Preparation of Public Works Operations Facility replacement option matrix, coordination of
the Public Works Operations Facility replacement plan from the option matrix approved by Owner, and
design information such that the selected design-builder can prepare and provide a guaranteed maximum
price (GMP) proposal to be reviewed and approved by the Owner.



Phase Two: Complete design, permitting, construction, and post-construction tasks, including operation
and maintenance manuals for the building systems and performance testing if the GMP is approved by the
Owner in Phase One.

This RFP is subject to revision after the date of issuance via written addenda. Any such addenda will be posted on
the Owner’s web site (not distributed directly to potential Respondents). It is each Respondent’s responsibility to
obtain all RFP addenda prior to submitting its SOQ.
In no event will the Owner be liable for any costs incurred by any Respondent or any other party in developing or
submitting an SOQ.
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1.2 RFP Organization
This RFP consists of seven Sections and four Attachments:











Section 1: Background
Section 2: Project Overview
Section 3: Progressive Design-Build Services
Section 4: Procurement Process
Section 5: SOQ Submission Requirements
Section 6: SOQ Evaluation and Selection
Section 7: Conditions for Respondents
Attachment A: Draft Progressive Design-Build Contract
Attachment B: Project Background Documents
Attachment C Project Technical Requirements

Certain project background documents are being made available as Attachment B (Project Background
Documents) for the purpose of preparing SOQs. The Owner is providing these documents only for the purpose of
obtaining SOQs for the Project and does not confer a license or grant for any other use. The extent to which the
Design-Builder may rely on such background documents is set forth in Attachment A (Draft Progressive DesignBuild Contract).

CP11

1.3 Owner’s Objectives
The Owner’s objectives for delivery of the Project are as follows:
 Supply: Provide facilities and equipment that will meet current and future operational needs
 Quality: Provide facilities and equipment that will be sustainable. The design and construction of the new
facilities and equipment will be implemented in a manner that does not impact the quality and operations
of the existing facilities, while utilizing and sharing some of the existing system assets, systems and
services.
 Cost: Minimize total project life-cycle cost. Owner desires low maintenance costs. Council desires a
sequential phased approach from conception to completion with prices for each phase. Care should be
taken to not duplicate any building or services.
 Schedule: Completion schedule would be dependent on selected implementation plan.
 Risk: Achieve an optimal balance of risk allocation between the Owner and the Design-Builder.
 Safety: Implement an effective safety program incorporating best industry practices.
• Infrastructure: Include all necessary infrastructure to support the new facility.
By selecting the progressive design-build delivery method for the Project, the Owner is committed to working in
close collaboration with the Design-Builder during Phase One of the Project to develop the Public Works
Operations Facility replacement option matrix, coordinate selection and approval of the Public Works Operations
Facility replacement plan, and the Project’s design to achieve the Project objectives and to obtain a mutuallyagreeable GMP for delivery of the Project.

CP12

Section 2. Project Overview
2.1 Project Scope
The City of Fairview Shop/Office Building and the adjacent vehicle storage building is located along
Main Street in Fairview, Oregon just east of Fairview Elementary School. The city has two buildings on
the property site and includes one shop building that has some small offices and also a vehicle and
equipment storage building.
The one story shop/office building was constructed as a masonry building about 24' x 36' with a wood
framed roof. Along the east side of this portion of the building, an open roof canopy extended about 12'
to the east. Later, the 12' x 36' open canopy was enclosed with wood stud walls with a concrete floor. An
addition was added to the north that was about 53' x 36' in footprint size using CMU wall construction
with a wood roof. The total footprint is now 88'-8" x 36'-0" which totals almost 3,200 square feet. The
vehicle/equipment storage building is just east and north of the shop building is 2,560 square feet area
and is wood framed throughout with metal siding and roofing.
This project is to remove the existing buildings, prepare the site, and construct a new facility. Preliminary
concept drawings have been prepared and are included in this RFP in Attachment B.

2.2 Project Budget and Funding
Project Background Documents indicate the cost of the project could range between $2.5 to $3.5 million dollars.
The Owner intends to use Cash Reserves, Revenue Bonds, utility rates, or property taxes, to provide the capital
funding needed for the Project. The Project funding method will be specified by the Owner to the Design-Builder
at the conclusion of Phase One of the project prior to initiation of Project design and GMP preparation.

2.3 Project Schedule
As indicated in Section 4, it is anticipated that the Progressive Design-Build Contract will be executed on or about
January 4th 2018. The design, permitting, construction, and commissioning of the Project are expected to be
completed by December 31, 2018 or at such other date as may be mutually agreeable at the end of phase one.
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Section 3. Progressive Design-Build Services
3.1 General
The Design-Builder will provide services in two distinct phases.
Phase One services generally consist of preliminary engineering, geotechnical investigations, preparation of a
matrix of Public Works Operations Facility replacement options, presentation and coordination of the selection
by Owner of a Public Works Operations Facility replacement plan derived from the option matrix, and the design
development required for preparation of a Project GMP proposal and schedule. Phase Two services, if authorized,
generally encompass completing the Project’s final design, construction, commissioning, and transfer to City.
Required permitting activities are included in each Phase.
Phase One Services:
 Develop a Preliminary Design and Project execution plan to be approved by the Owner.









•

Develop the preliminary engineering information, regulatory agency coordination and geotechnical
investigations required for preparation of a matrix of Public Works Operations Facility replacement
options. Previous studies should be used where feasible.
Provide a presentation of the matrix of Public Works Operations Facility replacement options, and
coordinate Owner selection of a Public Works Operations Facility replacement plan derived from the
option matrix.
Provide matrix to phase project with no duplication or improvements that would be abandoned.
Infrastructure improvements that can be incorporated into the plan should be identified.
Perform engineering studies to support design and cost estimating.
Identify Project permitting requirements.
Develop the architectural and engineering design documents required for preparation of a Project GMP
proposal and schedule. The GMP cost proposal and schedule will include the supporting design
documentation and open- book costing information utilized for the GMP from conception to completion.
Submit and negotiate a GMP proposal to complete the Phase Two services. It is the City’s desire to
implement a sequential phased approach.

Phase Two Services:








Complete the Project Permitting (as phased).
Complete the Project final design.
Procure equipment and subcontractors.
Secure necessary permits.
Construct the Project.
Conduct startup, commissioning and performance testing
Provide warranty coverage.
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Prepare O&M Manuals that include:
• Standard Operating Procedures.
• Emergency Response Procedures.
• Provide “As-Built” documents; two sets of hard copies and electronic version.
• Critical spare parts list to be kept on-hand.

3.2 Roles and Responsibilities
Owner: The City of Fairview will cooperate with the Design-Builder and will fulfill its responsibilities in a
timely manner to facilitate the Design-Builder’s timely and efficient performance of services. Owner
responsibilities include:








Review submissions and provide timely comments to Design-Builder.
Furnish existing studies and provide complete, accurate and reliable data and information regarding the
Project, including record drawings, preliminary studies, environmental impact assessments, etc.
Provide information and provide (or engage Design-Builder to perform) additional studies that may be
necessary to complete the Project.
Provide adequate funding.
Provide access to the Project site and any necessary easements.
Assist design-builder preparation and approve the governmental permits Owner is responsible for, and
assist Design-Builder in obtaining governmental approvals and permits it is responsible for.
Provide personnel and necessary data and inputs for Project startup and performance testing.

Design-Builder: The Design-Builder will cooperate with the Owner and will provide in a timely manner the Phase
One and Phase Two services necessary to complete the Project scope specified in this RFP. Design-Builder
responsibilities include:










Obtain required permits for construction.
Prepare design and construction documents.
Procure Project subcontractors and vendors.
Supervise subcontractors and Design-Builder personnel.
Maintain site security.
Conduct performance testing.
Implement quality-management procedures.
Implement Project health and safety practices.
Complete startup and commissioning.
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Section 4. Procurement Process
4.1 Acknowledgement of RFP
Each potential Respondent should provide the Owner, within ten days of receipt of this RFP, an acknowledgement
that it has received the RFP and is a potential Respondent. Such acknowledgement shall identify and provide full
contact information for the Respondent Contact, who shall be the Respondent’s single point of contact for the
receipt of any future documents, notices and addenda associated with this RFP. Such acknowledgement must be
electronically transmitted to the Owner Contact.

4.2 Communications and Owner Contact
On behalf of the Owner, Allan Berry, Public Works Director will act as the sole point of contact for this RFP and
shall administer the RFP process. All communications shall be submitted in writing, by fax, or by email, and shall
specifically reference this RFP. All questions or comments should be directed to the Owner Contact as follows:
Allan Berry
Public Works Director
City of Fairview
1300 NE Village Street, Fairview, OR 97024
Phone - 503-674-6235
berrya@ci.fairview.or.us
No oral communications from the Owner Contact or other individual is binding. No contact with Owner staff,
elected council members or any public official concerning the Project during the procurement process is allowed.
A violation of this provision may result in disqualification of Respondent.

4.3 Procurement Schedule
The current procurement schedule is as follows:
• Issue RFP
• Pre-submittal meeting
• Deadline for questions
• Last addendum
• Submit SOQ
• Interviews (if required)
• SOQ evaluation/Respondent selection
• Negotiation of fee for phase I
• Execute Progressive DB Contract

October 6th 2017
October 16th 2017
October 23rd 2017
October 30th 2017
November 13th 2017
November 20th 2017
November 27th 2017
December 4th 2017
January 4th 2018
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4.4 Mandatory Pre-Submittal Meeting and Site Tour
Owner will conduct a pre-submittal meeting for those interested in responding to the RFP. Attendance at this
meeting is mandatory. The meeting will be held at 1300 NE Village Street, Fairview on September 29, 2017
starting at 10:30 am. At this meeting, Owner will offer information about the Project and the procurement process.
Those who attend the pre-submittal meeting will have the opportunity to tour the Project site following the
meeting to familiarize themselves with site conditions and constraints. Respondents shall advise the Owner
Contact 7 days in advance of the meeting of the names of individuals who will attend the pre-submittal meeting.
Due to space constraints, each firm is limited to 3 attendees at the meeting and site tour.
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Section 5. Statement of
Requirements

Qualifications

(SOQ)

Submission

5.1 Submittal Place and Deadline
Six bound paper document copies (one original and nine copies), as well as 1 electronic version of the SOQ on
CD-ROMs in PDF format, must be received by the SOQ deadline of October 30, 2017, at 4 pm PST addressed to:
Allan Berry
Public Works Director
City of Fairview
1300 NE Village Street,
Fairview, OR 97024
Each Respondent assumes full responsibility for timely delivery of its SOQ at the required location. Any SOQ
received after the submittal deadline will be deemed non-responsive and returned. The delivered packaging
containing the SOQ documents must note “SOQ Enclosed” on its face.

5.2 Submission Format
The SOQ must not exceed 45 total pages, excluding the transmittal letter, index or table of contents, front and
back covers, title pages/separation tabs, and appendices.

5.3 Submission Content
The SOQ must include the following information in the order listed:
• Transmittal Letter
• Part 1 – Executive Summary
• Part 2 – Design-Builder Profile
• Part 3 – Project Team
• Part 4 – Experience
• Part 5 – Project Approach
• Appendix A – Resumes
• Appendix B – Progressive Design-Build Contract Markup
• Appendix C – Forms for Affirmation of Compliance
• Appendix D – Financial Statements
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5.3.1 Transmittal Letter
Respondents must submit a transmittal letter (maximum two pages) on the Respondent’s letterhead. It must be
signed by a representative of the Respondent who is authorized to sign and to commit the Respondent to the
obligations contained in the SOQ. The transmittal letter must include the name, address, phone number and e-mail
address for the Respondent Contact, and must specify who would be the Design-Builder’s signatory to any
contract documents executed with the Owner.

5.3.2 Part 1 – Executive Summary
The executive summary (maximum three pages) must include a concise overview of the key elements of the SOQ
and must summarize and refer to information in the SOQ concerning satisfaction of the Minimum Qualifications
Requirements. The executive summary shall not be used to convey additional information not provided elsewhere
in the SOQ.

5.3.3 Part 2 – Design-Builder Profile
A detailed and complete description of the organizational structure proposed as the Design-Builder must be
provided in Part 2 of the SOQ. (The term “company” can refer to either a single entity or a joint venture.)
Information concerning Key Personnel and other firms that may be included on the Project Team, such as subconsultants and subcontractors, should be provided in Part 3 of the SOQ. The Design-Builder Profile must include
the following information.


General
Provide general information about the Design-Builder, such as lines of business and service offerings,
locations of home and other offices, number of employees (professional and non-professional), years in
business, and evidence of required licenses.



Legal structure
Identify whether the Design-Builder is organized as a corporation, limited liability company (LLC),
general partnership, joint venture, limited partnership, or other form of legal entity. As applicable,
identify the owners of the Design-Builder (e.g., shareholders, members, partners, and the like) who hold
an interest of ten percent or more.



Project office location
Identify where the Design-Builder intends to maintain its project office(s) and where the majority of the
design work will be performed.
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The SOQ must provide the following additional information pertaining to factors or events that have the
potential to adversely impact the Design-Builder’s ability to perform its contractual commitments.


Material adverse changes in financial position. Describe any material historical, existing or
anticipated changes in financial position, including mergers, acquisitions, takeovers, joint ventures,
bankruptcies, divestitures, or any material changes in the mode of conducting business.



Legal proceedings and judgments. List and briefly describe any pending or past (within 10 years)
legal proceedings and judgments, or any contingent liability that could adversely affect the financial
position or ability to perform contractual commitments to Owner. If no such proceedings or
judgments are listed, provide a sworn statement to that effect from the general counsel.



Completion of contracts. Has the Design-Builder failed to complete any contract, or has any contract
been terminated due to alleged poor performance or default within the past 10 years? If so, describe
the circumstances.



Violation of laws. Has the Design-Builder been convicted of any criminal conduct or been found in
violation of any federal, state, or local statute, regulation, or court order concerning antitrust, public
contracting, employment discrimination or prevailing wages within the past 10 years? If so, describe
the circumstances.



Debarred from bidding. Has the Design-Builder been debarred within the past 10 years, or is it
currently under consideration for debarment, on public contracts in the State of Oregon? If so,
describe the circumstances.

If any of the above questions are answered in a manner that indicates that any of these unfavorable factors
or events are present, it is the Respondent’s responsibility to: (1) describe in detail the unfavorable factor
or event; and (2) provide sufficient information to demonstrate that the unfavorable factor or event will
not adversely impact the Design-Builder’s ability to perform its contractual commitments.


Payment and performance bonds
A letter from the Design-Builder’s surety must be provided to verify the availability of a design-build
bond of at least $5 million for this Project. The surety must be authorized by law to do business in
Oregon.
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Insurance
A letter or Certificate of Insurance from the Design Builder’s insurance company must be provided stating
its ability to acquire and provide the following minimum limits for the required insurance:
—
—
—
—
—
—
—

—

Statutory workers compensation insurance (as required by Oregon state law)
Employer’s liability insurance: $1 million
Commercial general liability insurance: $1 million per occurrence; $4 million annual aggregate
Commercial automobile liability insurance: $ 2 million combined single limit for bodily injury
and property damage each accident
Excess liability insurance above the employer’s, general and automobile insurance: $ 20 million
Professional liability (errors and omissions): $ 5 million each occurrence and in the aggregate
Builders Risk - current budget estimate
Fire, extended coverage, vandalism and malicious mischief insurance equal to the actual value of the
insured property during construction
Pollution Liability: $5 million per loss and $10 million aggregate.

The successful proposer must name the City as an additional insured and/or Owner Protective Liability.
The insurer(s) waive their rights of subrogation in favor of the City, their officials, employees, agent, and
consultants for Workers’ Compensation and General Liability.

5.3.4 Part 3 – Project Team
The composition, organization, and management of the Project Team must be described in two separate
subsections.
Design-Builder/other firms:
•

•

Identify other firms (such as key sub-contractors and sub-consultants) included on the Project Team along
with the Design-Builder, and describe the scope of the Design-Builder’s and each firm’s services and
responsibilities during Phase One and Phase Two of the Project. The firm(s) serving as the Designer and
the Builder must be clearly identified.
Provide Phase One and Phase Two organizational charts showing the reporting relationships and
responsibilities of the Design-Builder and any other firms and describe the Design-Builder’s approach to
the management of such firms.

Key Personnel


Identify all Key Personnel (and their firm affiliations) on the Project Team and describe their specific
responsibilities during Phase One and Phase Two of the Project. The following Key individuals must be
named and it is desired that these key individuals meet the criteria set out below:
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o

Design Manager
 15 total years of experience on municipal projects of similar size and complexity
 Must have designed 2 similar facilities

o

Construction Manager
 15 years of experience on municipal projects of similar size and complexity
 Demonstrate oversight of at least 2 facilities of a similar size, type and complexity

o

Other Key Staff
 Other key staff as determined by Design Builder

Teams that have a successful history of working together on commercial building projects are preferred.

•



Provide Phase One and Phase Two organizational charts showing the reporting relationships and
responsibilities of all Key Personnel (along with their firm affiliations).
Describe the Design-Builder’s Key Personnel project role and management responsibilities.
Indicate the commitment of all Key Personnel in terms of an estimated percentage of time during each
Phase of the Project.
Provide resumes for all Key Personnel in SOQ Appendix A (Resumes). Resumes must be limited to two
pages per individual and include:
—Proposed role in the project
—Academic and professional qualifications
—Professional registration (as applicable)
—Experience as it relates to the Project and to the individual’s specified role on the Project

Any subsequent change in the firms or Key Personnel included in the SOQ would require Owner approval.

5.3.5 Part 4 – Experience
The SOQ must describe the performance history and experience of the Project Team on similar projects and
provide information concerning safety.
Reference Projects
The Respondent shall submit descriptions of reference projects to demonstrate relevant experience in the following
areas:
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Design of Public Buildings (submit up to 3 projects. Projects must have been completed within the
last 7 years)
o
o
o



Oregon Experience is preferred
Projects should be municipal facilities
Preference given for projects involving similar scope to the proposed project

Design-Build of Public Buildings (submit up to 3 projects completed within the last 7 years)
o
o
o
o

Oregon experience is desired
Progressive design-build project experience preferred
Projects must be for public building facilities
Desired Construction value for these projects is $2.5 million or larger

Each project description shall contain at least the following:







Name of owner
Role of respondent
Contract value
Year started and year completed
Description of the project showing relevance to this Project
Name of firms and Key Personnel that participated in project

Project References
From the projects listed above, provide a total of 5 client references, with name, title, phone and email. Three of
the references must be design-build projects where the proponent was in a prime role or joint venture role with at
least a 50% equity stake.
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Safety
Provide a summary description of the Design-Builder’s corporate safety program. The following safety records
must be provided for the Design-Builder for the current and past five years:
 The experience modification rate (EMR) calculated by the National Council on Compensation Insurance
or similar rating bureau.
 The days-away-from-work injury incidence rate. A day-away-from-work injury is an injury that prevents
an employee from returning to his or her next regularly scheduled shift. The incidence rate is calculated by
multiplying the number of days-away-from-work injuries for the particular year by 200,000 and then
dividing the product by the person-hours worked for that year.
 OSHA history including citations and violations.

5.3.6 Part 5 – Project Approach
Provide a conceptual description (maximum eight pages) of the Design-Builder’s approach for managing and
performing its Progressive Design-Build services during Phase One and Phase Two of the Project. The following
items should be addressed:








Discuss how a collaborative relationship with the Owner will be established for Phase One preparation of
a matrix of Public Works Operations Facility replacement options, Owner selection of a Public Works
Operations Facility replacement plan derived from the option matrix, PER and design development,
scheduling and cost estimating.
Discuss how the design, permitting, procurement, and construction processes will interface including how
constructability issues will be addressed.
Discuss how key risk factors will be identified and mitigated.
Describe the process for prequalifying subcontractors and developing the GMP proposal and schedule.
Describe the Project specific safety plan.
Describe the Project specific quality plan.

5.3.7 Appendix B – Progressive Design-Build Contract Markup
The SOQ must include in Appendix B a detailed markup of the Draft Progressive Design-Build Contract
(including its attachments), setting forth any and all revisions requested by the Respondent. Although it is likely
that the Owner will undertake negotiations regarding the Progressive Design-Build Contract, the Progressive
Design-Build Contract Markup will be treated as a de facto offer that the Owner can accept as is, resulting in a
binding contract between the Design-Builder and Owner without further negotiations or revision.
Respondents SOQ Appendix B must describe the significant revisions included in the Respondents Progressive
Design-Build Contract markup and explain the rationale and the associated benefits. Respondents are encouraged
to suggest revisions that would more efficiently allocate risk, improve the parties’ understanding of risk
allocation, and improve clarity of any terms of the Draft Progressive Design-Build Contract where ambiguities or
uncertainties may arise in their application or interpretation.
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The Owner is not obligated to accept any of the requested exceptions, modifications, additions, etc. submitted by
the Respondent in the Progressive Design-Build Contract Markup when negotiating and finalizing the Progressive
Design-Build Contract. Furthermore, the Owner may request additional revisions during negotiations and before
finalizing the Progressive Design-Build Contract.
Respondents are encouraged to carefully review RFP Attachment A (Draft Progressive Design-Build Contract)
and to submit written questions and comments by the deadline specified in Section 4. Based on its assessment of
the comments submitted, the Owner (at its sole discretion) may modify the Draft Progressive Design-Build
Contract via addenda. The Owner expects that this review and comment process will substantially reduce the need
for extensive post-selection negotiation.

Section 6. Statement of Qualifications (SOQ) Evaluation and
Selection
6.1 General
The SOQs will be reviewed and evaluated by the Owner’s selection committee according to the requirements and
criteria outlined in this Section 6. During the SOQ evaluation process, written questions or requests for
clarifications may be submitted to one or more Respondents regarding its SOQ or related matters. Failure to
respond in a timely manner to any such questions or requests may be grounds for elimination of the Respondent
from further consideration. In addition, the Owner may require that all or a limited number of Respondents
participate in interviews.

6.2 Responsiveness
Each SOQ will be reviewed to determine whether it is responsive to the RFP. Failure to comply with the
requirements of this RFP may result in rejection of the SOQ as non-responsive. At its sole discretion, however,
the selection committee may waive any such failure to meet a requirement of this RFP and may request
clarification or additional information to remedy a failure.

6.3 Minimum Qualification Requirements
Each responsive SOQ will be reviewed to determine whether it meets the Minimum Qualification Requirements
outlined in this subsection. At its sole discretion, the selection committee may waive any failure to satisfy such
requirements and may request clarification or additional information to address any questions that may arise in
this regard. Any SOQ that does not satisfy all of the following Minimum Qualification Requirements may be
rejected.
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•

•

•

•
•
•

Performance bond. Ability of the Design-Builder to provide a design-build performance bond in
the amount of $5 million. Offeror must provide a letter from their bonding company verifying
bonding limit and certifying required bonds, once the final cost is established, can be obtained.
Material adverse condition. The Design-Builder must not be subject to a material adverse condition,
such as insufficient liquidity, weak operating net income or cash flow, or excessive leverage, that gives rise
to reasonable doubt concerning its ability to continue to operate as an ongoing concern, to provide
performance bonds or insurance, or to maintain sufficient financial strength to undertake and successfully
complete the Project and to mitigate/absorb Project risks.
Licensing and registration. The Design-Builder and each subcontractor firm must be licensed in Oregon
for the type of work to be performed. The Design Builder must include in responsible charge an
architect/engineer registered in Oregon.
Design experience. Within the past 7 years, the Designer must have successfully completed the design of
at least 2 public facilities of similar size for clients in the United States.
Design-build experience. Within the past 10 years, the Design-Builder must have successfully completed
at least four design-build projects of similar size, scope and complexity for clients in the United States.
Safety record. The Builder must have achieved an experience modification rate (EMR) of not greater
than 0.8 for the current and past two years.

6.4 Comparative Evaluation Criteria
The selection committee will evaluate and rank the responsive SOQs that satisfy the Minimum Qualification and
recommend award to the City Council. Requirements by applying the weighted comparative evaluation criteria set
forth below.
•
•
•

Experience and capabilities
 Design-Builder/other firms/Key Personnel
Organization, management and safety
Project approach

[45%]
[10%]
[45%]

If interviews are deemed necessary, the score for the interview will be 100% and will be independent of the
initial ranking of the proposals.

6.5 Selection
After the evaluation process is complete, the Owner will notify Respondent. The top-ranked Respondent will be
either selected for contract award on the basis of its Progressive Design-Build Contract Markup or offered the
opportunity to negotiate the final terms of the Progressive Design-Build Contract. If the Owner determines (at its
sole discretion) that the top-ranked Respondent’s Progressive Design-Build Contract Markup will require
unacceptable protracted negotiations, the Owner may choose to either select or negotiate with the next-ranked
Respondent.
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Section 7. Conditions for Respondents
7.1 Owner Authority
The City of Fairview (Owner) is a municipal corporation organized under the laws of the State of Oregon. The
procurement process for this Project is authorized under Fairview Municipal Code and state law.

7.2 Ineligible Firms and Individuals
The following firms and individuals are serving in an advisory capacity to the Owner for this Project and are
therefore not eligible to assist or participate with any Respondent that submits an SOQ for the Project.
Keith Kudrna

7.3 Conflict of Interest
The Oregon ethics laws mandate the public disclosure of certain information concerning persons doing business
or seeking to do business with the Owner, including affiliations and business and financial relationships such
persons may have with Owner officers. Public contracts are awarded in accordance with certain processes and
procedures, all of which are defined by rules designed to prevent fraud, collusion, or unjust favoritism in the
award of public contracts; to insure all persons have an equal opportunity to compete for public contracts.
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7.4 Proprietary Information
All materials submitted to the Owner become public property and are subject to the State of Oregon Freedom of
Information Act. If the SOQ contains proprietary information that the Respondent does not want disclosed, each
page containing such information must be identified and marked “PROPRIETARY”/”CONFIDENTIAL” at the
time of submittal. Owner will, to the extent provided by law, endeavor to protect such information from
disclosure. The final decision as to what information must be disclosed, however, lies with the City of Fairview.
Failure to identify proprietary information will result in all unmarked sections being deemed non-proprietary and
available upon public request. Respondents shall not be permitted to mark entire SOQ as proprietary.

7.5 Rights of the Owner
In connection with this procurement process, including the receipt and evaluation of SOQs and development of the
short list, Owner reserves to itself (at its sole discretion) all rights available to it under applicable law, including
without limitation, with or without cause and with or without notice, the right to:
• Cancel, withdraw, postpone, or extend this RFP, in whole or in part, at any time, without incurring any
obligations or liabilities.
• Modify the procurement schedule.
• Waive deficiencies, informalities, and irregularities in an SOQ and accept and review a non-conforming
SOQ.
• Suspend and terminate the procurement process or terminate evaluations of SOQs received.
• Permit corrections to data submitted with any SOQ.
• Hold meetings and interviews, and conduct discussions and correspondence, with one or more of the
Respondents to seek an improved understanding of any information contained in an SOQ.
• Seek or obtain, from any source, data that has the potential to improve the understanding and evaluation of
the SOQs.
• Seek clarification from any Respondent to fully understand information provided in the SOQ and to help
evaluate and rank the Respondents.
• Reject an SOQ containing exceptions, additions, qualifications, or conditions not called for in the RFP or
otherwise not acceptable to the Owner.
• Conduct an independent investigation of any information, including prior experience, identified in an SOQ
by contacting project references, accessing public information, contacting independent parties, or any
other means.
• Request additional information from a Respondent during the evaluation of the its SOQ.
• Consider unsolicited supplemental information (“Supplemental Technical Information”) and/or
information supplied in response to a separate request for information (“RFI”) concerning technical and
other options that may reduce the cost of and/or improve the performance of the project.
• Require Respondents selected for a Short List to evaluate and comment on any Supplemental Technical
Information.
• Consider non-conforming SOQs (“Non-Conforming SOQs”) with respect to information that may be
useful in planning and constructing the project.
• Consider respondents delivering Non-Compliant SOQs for inclusion in a final project development team
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(“Project Development Team”) for the project and/or to act as a supplier to the project.

7.6 Obligation to Keep Project Team Intact
Respondents are advised that all firms and Key Personnel identified in the SOQ shall remain on the Project Team
for the duration of the procurement process and execution of the Project. (The anticipated dates for award of the
Progressive Design-Build Contract and for completion of the Project are set forth in Subsection 2.3 of this RFP.)
If extraordinary circumstances require a change, it must be submitted in writing to the Owner Contact, who, at his
or her sole discretion, will determine whether to authorize a change, recognizing that certain circumstances (such
as termination of employment) may occur that are beyond the Design-Builder’s control. Unauthorized changes to
the Project Team at any time during the procurement process may result in elimination of the Respondent from
further consideration.

7.7 Addenda
If any revisions to the RFP or procurement process become necessary or desirable (at the Owner’s sole
discretion), the Owner may issue written addenda. The Owner will transmit addenda to registered potential
Respondents. The Owner will post notice of all addenda on the City website at the following address: www.
FairviewOregon.gov. It is Respondent’s responsibility to obtain all addenda prior to submitting its SOQ.

7.8 Protests
Any protest to an Owner’s action in connection with this procurement must be filed in writing no later than 3
business days following such action and must be in strict accordance with the Owner’s applicable procedures and
with applicable law.
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Attachment A
Draft Progressive Design-Build Contract
DBIA DOCUMENT 535
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Attachment B
Project Background Documents

Conceptual layout of proposed facilities by Keith Kudrna.
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Attachment B
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Attachment C
FINDINGS IN SUPPORT OF AN EXEMPTION FROM TRADITIONAL COMPETITIVE BIDDING
PURSUANT TO ORS 279C.335(2)
Oregon law permits contract review boards, such as the Fairview City Council, to exempt a contract from
traditional competitive bidding when it can make the following findings:
(a) The exemption is unlikely to encourage favoritism in awarding public improvement contracts or
substantially diminish competition for public improvement contracts; and
(b) Awarding a public improvement contract under the exemption will likely result in substantial
cost savings and other substantial benefits to the contracting agency.
As an alternative to (b), if the agency has not used a particular type of alternative contracting method
previously, the agency may find the method to constitute a “pilot project” in order to evaluate whether
the method results in cost savings.
With respect to the Fairview Public Works Operations Facility (Project), staff has proposed delivering the
project through a design-build delivery method. State law defines this method as “a form of
Procurement that results in a Public Improvement Contract in which the construction Contractor also
provides or obtains specified design services, participates on the project team with the Contracting
Agency, and manages both design and construction. In this form of Contract, a single Person provides
the Contracting Agency with all of the Personal Services and construction Work necessary to both design
and construct the project.” OAR 137-049-0610.
The City of Fairview has not previously constructed a public improvement using the design-build
method. As such, the Project is a pilot project for the purposes of ORS 279C.335(3).
With respect to subsection (a) above, Fairview will issue a request for proposals (“RFP”) inviting qualified
design-build firms or teams to submit proposals for the project. By issuing an RFP, the City will use a
competitive and transparent process to award a contract to the most qualified design-build contractor.
The RFP will treat all proposers equally and will utilize criteria to ensure no proposer is favored over
another proposer. Therefore, the City finds that the exemption is unlikely to encourage favoritism in
awarding public improvement contracts or substantially diminish competition for public improvement
contracts.
With respect to subsection (b) above, use of the design-build delivery method for the Project will
constitute a “pilot project” for the purposes of ORS 279C.335(3). Therefore, as a matter of law the City
does not need to consider the 14 factors identified in 279C.335(2)(b)(A)-(N) in order to find that “the
exemption will likely result in substantial cost savings and other substantial benefits.” Regardless, the
City believes an evaluation of those factors will nevertheless demonstrate that the exemption will likely
save the City money and provide other benefits to the City.
A. Availability of Bidders. There are dozens of design-build contractors in Oregon that specialize in
commercial and institutional projects. In addition, it is common for design firms (i.e. architects
and engineers) to partner with construction contractors on a project-by-project basis. It is
reasonable to assume that a robust pool of proposers will be available to compete for the work
needed to deliver the Project.
B. Budget and Operating Costs.
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1) The budget for the project could range from $2.5 to $3.5 million dollars. Use of a
Design/Build delivery method will allow the City an increased probability of keeping
the project within budget.
2) It is the City’s belief that the Design/Build methodology will result in a superior
product, thus resulting in operating costs that are comparable, if not less than, the
operating costs for the current facility.
C. Public Benefits. The public will benefit in a number of ways from the exemption. Instead of
considering lowest cost as the principal criterion for selecting a contractor, other factors can and
should be considered. These include, but are not limited to: quality of materials, design and
construction; warranties the contractor will provide relative to the design and construction;
relevant experience with similar projects; and the financial operational strength of the bidder.
The Project will allow for much needed upgrades and will permit the City to provide exceptional
public works services to the City for many years into the future. Utilizing a well-qualified designbuild contractor to deliver the Project will best ensure the buildings aesthetically, functionally
and practically stands the test of time and will best ensure the City receives the best value for its
limited budget.
D. Value Engineering. Value engineering is a systematic method employed to increase efficiencies,
improve functionality and reduce costs. In the context of the Project, a design-build firm with
expertise in designing and constructing institutional buildings for the public will be best able to
suggest alternative design concepts, materials and construction techniques and methods to
Fairview that may reduce the Project’s cost and completion schedule. Using a design-build
process will ensure that the resulting contractor is well versed in value engineering and able to
suggest alternatives to certain designs and construction methods that will yield equivalent or
superior benefits at reduced costs for the City. Because value engineering generally involves
negotiation with the contractor and such negotiations are prohibited under the traditional
competitive bidding process, the exemption will permit Fairview to realize a variety of potential
benefits that accompany value engineering. The City could not readily or legally avail itself of
these benefits in the absence of an exemption to the traditional design-bid-build delivery
method.
E. Cost and Availability of Specialized Expertise. As discussed above, the Project is needed to
upgrade current public works facilities and will be used for years to come. The current public
works shop has been a subject of concern since 2000 and has been discussed several times over
the last 17 years in terms of its capacity, efficiency and seismic stability. The current building has
deficiencies related to rest room, locker room, workspace, and storage capacities. Similarly, it
has no fire suppression system and is not ADA accessible. The primary concern, however, is the
fact that it poses a risk to life safety in the event of an earthquake, and has been recommended
and included in CIPs for replacement for the past 17 years. It is critical that the building is
designed and constructed to maximize efficiencies. The City expects the successful design-build
contractor to have substantial experience designing and building publicly-owned facilities. The
significant number of design-build contractors operating in the region, the value engineering
services the contractor will perform and the guaranteed maximum price (“GMP”) the contractor
will commit to before the construction begins should result in a cost to the City that is extremely
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competitive and more valuable than the cost the City would incur through a traditional bidding
process.
F. Increases in Public Safety. The design-build procurement method allows historical safety
performance and commissioning work on similar projects to be considered as a selection
criteria. It also permits the City to work closely with the contractor to ensure that the design and
work sequences include appropriate safety measures, that the contractor understands the City’s
safety concerns, and that the contractor will take appropriate steps to address them. The
design-build method promotes better collaboration with the contractor during design to result
in increased public safety through increased vetting of construction means and methods.
G. Reduction of Risks. In a traditional design-bid-build delivery method, the design professional
develops the specifications and work plan; but communicating the information to the general
contractor during the bid phase can be challenging due to the level of detail needed. In contrast,
the use of the design-build method enables, and by definition requires, the contractor to fully
understand the design during the design phase itself. The construction professionals develop a
work plan with the design professionals and City representatives simultaneously, which
substantially mitigates the risk associated with a construction contractor claiming (correctly or
incorrectly) the design to be incomplete or incorrect. A single point of responsibility for both
the design and construction greatly reduces the risk of changes orders to the City and results in
a reduced contingency.
H. Funding Sources. The exemption is not anticipated to affect funding sources for the Project.
I.

Impact of Market Conditions. Recently, the market for public improvement projects has been
impacted significantly as a result of increased commercial construction across the country and
specifically in the Pacific Northwest. A shortage of skilled craftsmen and laborers and a demand
for building materials has equated to a rise in construction costs. Even when historical cost data
and reliable sources are used, architectural and pre-construction cost estimates for building
trades and labor are often inaccurate in a traditional delivery method without real time
construction pricing. Cost-benefit decisions in a design-build context, through use of value
engineering for example, can be made using real-time construction costs to keep the Project
within budget. Both equipment and sub-trade work can be procured early to eliminate price
uncertainty and lessen the impact of price escalation during the construction period. In addition,
the City through design-build is afforded the flexibility of awarding early construction work
packages (e.g., site/civil work, foundation work, etc.) prior to design completion of the overall
project. Furthermore, design-build affords the ability and time to adjust the Project budget
during design when true pricing is understood such that the Project is designed at or below
budget. The method provides flexibility to reduce the impact of market conditions, specifically
through schedule acceleration. This savings in time operates to lessen the impact of price
increases occurring in current market conditions. For these reasons, granting an exemption to
competitive bidding will better enable the City to control the impact that market conditions may
have on the cost of and time necessary to complete the Project.

J.

Size and Technical Complexity. The exemption is not likely to better enable the City to address
the size and technical complexity of the Project.

K. New Construction versus Renovation. The Project will involve new construction.
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L. Occupied During Construction. As brand new buildings, the Project will not be occupied during
construction.
M. Phasing of Construction. The City anticipates construction to occur in one phase.
N. Expertise of Staff and Consultants. The City anticipates utilizing our Public Works Director as
project manager. He is well versed in all types of project delivery methods including designbuild. The City’s legal counsel has previously worked on several projects utilizing alternative
contracting methods, including design-build.
CONCLUSION: The Fairview City Council finds that use of a design-build delivery method will foster
competition among a large pool of eligible proposers and will likely result in cost savings to the City. In
addition, use of design-build will be a “pilot project” for Fairview and will allow the City to evaluate the
extent of such savings. Therefore, the Fairview City Council approves of the use of a design-build
delivery method for the Project.
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Attachment D
Public Works Shop Facility Fee
Utilization of a facility fee on utility bills is one option to repay bonded debt associated with the
Public Works Shop Facility.
Using a program modeled after the Cities of Gresham and Oregon City, the fee would be based
on equivalent dwelling units (EDU’s). Fees would be assessed on developed parcels that receive
a utility bill from the City (this includes developed parcels within City limits, as well as those that
are unincorporated and fall within Multnomah County). Undeveloped properties would be
exempt from the charge until such time as they are developed.
Commercial and industrial properties would be billed as a single EDU. Council could decide to
bill commercial properties with multiple clearly defined businesses for multiple EDU’s (for
example, the Target Store contains a Starbucks, so could potentially be billed for two EDU’s).
Should Council elect to go this route, we would work closely with the City Recorder to monitor
business licenses in order to facilitate proper billing.
Funds collected via the fee would be accounted for separately and would be restricted to pay
for debt associated with the public works shop facility.
It is the City’s intent to obtain financing for the guaranteed maximum price of the project. The
utility fee would be established prior to bond issuance. Should Council choose to proceed, at
the October 18th Council Meeting, staff will request that a resolution be passed allowing for
reimbursement of any project-related costs incurred prior to bond issuance using bond
proceeds.

Estimated Monthly Facility Fee

15 Years
10 Years

Debt
Term

Average Annual
Monthly
Payment
Assessment per EDU
$
310,806 $
6.55
$
432,597 $
9.11

Assumptions:
Debt = $3.5 Million
EDU's = 3,956
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Attachment E
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Attachment F
RESOLUTION
(44 -2017)

A RESOLUTION EXEMPTING A PUBLIC IMPROVEMENT CONTRACT FROM
THE TRADITIONAL BIDDING REQUIREMENTS PURSUANT TO ORS 279C.335(2)
WHEREAS, the City is planning to construct new public works shop buildings with an as yet
determined financing mechanism; and
WHEREAS, staff has determined that the City would realize significant benefits by utilizing an
alternative competitive bid process in selecting a firm to manage the project and to design and
construct the new buildings; and
WHEREAS, notice was provided to the public pursuant to ORS 279C.335 regarding the proposed
alternative process; and
WHEREAS, a public hearing was held on the proposed alternative process on October 4, 2017;
and
WHEREAS, the City will exempt the contract for the design and construction of the public works
shop buildings from traditional competitive processes and will instead use the design-build method.
NOW, THEREFORE, BE IT RESOLVED BY THE FAIRVIEW CITY COUNCIL AS
FOLLOWS:
Section 1

In accordance with ORS 279C.335(2) the contract for the public works shop
buildings is exempt from traditional competitive bidding.

Section 2

Staff is directed to use the progressive design-build contracting method to deliver the
public work shop buildings project. As part of that process a firm may be solicited
through a request for proposals in substantially the same form as the attached
Exhibit A where qualitative factors such as specialized expertise, resources and
reputation will be thoroughly considered and where the City will be permitted to
negotiate with one or more proposers to select a firm that best meets it interests.

Section 3

This exemption is supported by the findings attached in Exhibit B which is
incorporated by reference herein.

Section 4

This resolution is effective immediately upon its adoption.

Resolution adopted by the City Council of the City of Fairview, this 4th day of October, 2017.
________________________________
Mayor, City of Fairview
Ted Tosterud

ATTEST
_________________________________
City Recorder, City of Fairview
Devree Leymaster

_________________________________
Date
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AGENDA STAFF REPORT
MEETING DATE

AGENDA ITEM #

REFERENCE NUMBER

October 4, 2017

Work Session #2

70-2017

TO:

Mayor and City Council

FROM:

Allan Berry, Public Works Director

THRU:

Nolan K. Young, City Administrator

DATE:

September 28, 2017

ISSUE:
Council indicated a concern that speeds in Historic Fairview may be excessive, and requested staff to
investigate the need to reduce the speed limit in Historic Fairview from 25 mph to 20 mph.
BACKGROUND:
Current Councilors asked staff to research the possibility of reducing the speed limit in Historic Fairview,
and indicated their support to move forward with additional research to determine if we meet the State
mandated criteria to reduce the speed limit in Historic Fairview.
Under state law, the state reserves the right to regulate speed limits on all highways within the State of
Oregon with few exceptions. Residential street speed is set at 25 miles per hour and cannot be altered
unless the street is a Business District or meets the standards established in ORS 810.180(10) (cited
below).
•

ORS 801.170: Business district means the territory contiguous to a highway when 50
percent or more of the frontage thereon for a distance of 600 feet or more on one side, or
300 feet or more on both sides, is occupied by buildings used for business.
o Historic Fairview would not qualify as a Business District.

•

ORS 810.180(10): A road authority may establish by ordinance a designated speed for a
highway under the jurisdiction of the road authority that is five miles per hour lower than
the statutory speed. The following apply to the authority granted under this subsection:
(a) The highway is located in a residence district.
(b) The statutory speed may be overridden by a designated speed only if:
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(A) The road authority determines that the highway has an average volume of fewer than
2,000 motor vehicles per day, more than 85 percent of which are traveling less than 30
miles per hour; and
(B) There is a traffic control device on the highway that indicates the presence of
pedestrians or bicyclists.
A traffic study was conducted on six sites comprising all access points to Historic Fairview. (In order to
enter Historic Fairview, vehicles must enter on 213th Avenue, 7th Street, Lincoln Street, Harrison Street,
Cedar Street or Main Street). The study of daily vehicle volume and speed are attached to this staff report
for discussion, and appear to give the Fairview City Council (road authority) the ability to reduce the speed
limit in Historic Fairview from 25 mph to 20 mph.
RECOMMENDED ACTION:
Staff recommends leaving the speed limit at 25 mph as there is no indication from the traffic analysis that
a speed problem exists.
ALTERNATIVE ACTIONS:
• Direct staff to prepare an ordinance reducing the speed limit in Historic Fairview from 25
mph to 20 mph and bring back for consideration.
• Leave the speed limit at 25 mph.
BUDGET IMPLICATIONS:
Unknown at this time, but would involve revised signage for speed limits and school zones.
COUNCIL ALTERNATIVES:
1. Staff Recommendation: Leave the speed limit at 25 mph as there is no indication from the
traffic analysis that a speed problem exists.
2. Direct staff to prepare an ordinance reducing the speed limit in Historic Fairview from 25
mph to 20 mph and bring back for consideration.
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AGENDA STAFF REPORT
MEETING DATE

AGENDA ITEM #

REFERENCE NUMBER

October 4, 2017

Work Session #3 & 2.a.

66-2017

TO:

Mayor and City Council

FROM:

Nolan K. Young, City Administrator

DATE:

August 30, 2017

ISSUE:
Review Multnomah County Multi-Jurisdictional Natural Hazards Mitigation Plan (NHMP) and consider
adoption (Resolution 42-2017).
PREVIOUS AGENDA STAFF REPORTS:
ASR 16-2016 for the November 16, 2016 meeting. At this meeting, Council was provided an opportunity
to review and identify comments they wished to submit on the plan, including Hazard Risk Scores.
Comment on the NMPH was available through December 2, 2017. Council’s comments from the
November 16 meeting were shared with Multnomah County within the comment period.
BACKGROUND:
Since 2015, Multnomah County Emergency Management has been developing the County MultiJurisdictional Natural Hazards Mitigation Plan (NHMP). Staff from the City of Fairview has been serving
on the advisory committee. This plan is required by the Federal Emergency Management Agency
(FEMA) in order to access their programs. The plan includes unincorporated areas of Multnomah
County and cities of Fairview, Gresham, Troutdale and Wood Village.
The City Council reviewed and commented on the draft plan at their November 8, 2016 meeting. Since
that time the plan has be through both a State of Oregon and FEMA (Federal) review and is now ready
for adoption by each of the jurisdictions. The next step is for each of the jurisdictions to adopt the plan.
Resolution 42-2017 has been prepared for that purpose.
Attachment #1 is a brief summary of the plan. A full copy of the plan can be reviewed at this
link: https://multco.us/file/65292/download. A hard copy is available at City Hall if you wish to
review it. Two copies will be available at the Council meeting.
BUDGET IMPLICATIONS:
None.
COUNCIL ALTERNATIVES:
1. Staff Recommendation: Move to approve Resolution 42-2017 adopting the Multnomah
County Multi-Jurisdictional Natural Hazards Mitigation Plan 2017.
2. Postpone adoption of the Multnomah County Multi-Jurisdictional Natural Hazards
Mitigation Plan 2017 to obtain addition information.
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Multnomah County Multi-Jurisdictional Hazards Mitigation Plan -2017
Summary
Intro
Local hazard mitigation planning forms the foundation for a community's long-term strategy to
reduce disaster losses and break the cycle of disaster damage, reconstruction, and repeated
damage after the next disaster. The plan creates a framework for risk-based decision-making to
reduce future damages and losses to property, people and the economy.
Hazard mitigation is the effort to reduce loss of life and property by lessening the impact of
disasters. Mitigation is taking action now — before the next disaster — to reduce human and
financial consequences later.
A FEMA approved locally adopted NHMP is required to be eligible for some types of federal
mitigation funding. This update has been FEMA Approved Pending local Adoption (APA).
The plan update cycle is five years.
Previous Plan
Each jurisdiction had a standalone plan.
This update:
Multi-jurisdictional Plan: For the first time, Multnomah County and the cities of Fairview,
Gresham, Troutdale and Wood Village have collaborated on a multi-jurisdictional plan. The
City of Portland has a standalone plan.
Benefits of a Multi-Jurisdictional Plan
• Improves communication and coordination among jurisdictions and other regional entities.
• Enables comprehensive mitigation approaches to reduce risks that affect multiple
jurisdictions.
• Maximizes economies of scale by leveraging individual capabilities and sharing costs and
resources.
• Avoids duplication of efforts
• Provides an organizational structure that local jurisdictions may find supportive.
Plan Contents
Community Profile describes the Planning Area’s trends in geography, environment,
demography, economy, housing, transportation, utilities, historic and cultural resources, critical
facilities and infrastructure, land use and development, and community connectivity. Trends
identified in this section indicate the people and places more likely than others to experience
greater impacts from natural hazards.
Risk Assessment describes the natural hazards in the Planning Area and the impacts those
hazards can have in our communities.
Mitigation Strategy defines the mitigation vision, goals and objectives for the Planning Area.
This section also includes a list of mitigation actions prioritized by each jurisdiction, and
articulates how each action may be funded and implemented.
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Planning Process explains how the plan was developed, who was involved ― including public
participation ― and how the plan will be maintained during the five-year update cycle.
Natural hazards
1. Earthquake
2. Flood
3. Landslide
4. Volcanic hazards
5. Wildfire
6. Severe weather
(Relative) Risk Rankings: There is a table for each jurisdiction in Appendix C: Local OEM
Hazard Analysis Scores
Mitigation Strategy
Goals
1. Strengthen the capacity of the whole community to reduce risk.
2. Develop mitigation actions that consider all community systems: economic, health and
social services, housing, infrastructure, and natural and cultural resources.
3. Prioritize mitigation actions that have a high benefit-to-cost ratio and increase social equity.
4. Plan for including mitigation activities during post-disaster recovery and reconstruction.
Mitigation Actions: Mitigation priorities for each jurisdiction over the next five years (during the
life of this Plan).
•
Prioritization Criteria (Table in section 4.2.2.)
o Equity
o Benefits
o Costs
o Risk
o Capacity
•
Top Mitigation Actions for each jurisdiction are located in Table 4.2-3
Monitoring
Per federal requirements, the NHMP Steering Committee must meet a minimum of twice per
year to discuss:
•
progress of mitigation actions
•
new hazard data
•
funding opportunities
•
public comments
•
elected official comments
•
new mitigation actions
•
lessons learned
•
mitigation success
•
priorities for the next Plan update
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RESOLUTION
(42 - 2017)

A RESOLUTION OF THE FAIRVIEW CITY COUNCIL ADOPTING THE
MULTNOMAH COUNTY MULTI-JURISDICTIONAL NATURAL HAZARDS
MITIGATION PLAN
WHEREAS, the City of Fairview recognizes the threat that natural hazards pose to the people with
the City of Fairview; and
WHEREAS, the City of Fairview has participated in the preparation of the 2017 Multnomah
County Multi-Jurisdictional Natural Hazards Mitigation Plan; and
WHEREAS, the 2017 Multnomah County Multi-Jurisdictional Natural Hazards Mitigation Plan
includes the City of Fairview and identifies mitigation goals and actions to reduce or eliminate longterm risk to people and property in Fairview form the impacts of future hazards and disasters; and
WHEREAS, adoption by the Fairview City Council demonstrates their commitment to hazards
mitigation and achieving the goals outlined in the 2017 Multnomah County Multi-Jurisdictional
Natural Hazards Mitigation Plan.
NOW, THEREFORE, BE IT RESOLVED BY THE FAIRVIEW CITY COUNCIL AS
FOLLOWS:
Section 1

The City Council adopts the 2017 Multnomah County Multi-Jurisdictional Natural
Hazards Mitigation Plan.

Section 2

This resolution is and shall be effective from the day of its passage.

Resolution adopted by the City Council of the City of Fairview, this 4th day of October, 2017.

________________________________
Mayor, City of Fairview
Ted Tosterud
ATTEST
_________________________________
City Recorder, City of Fairview
Devree Leymaster

_________________________________
Date
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AGENDA STAFF REPORT
MEETING DATE

AGENDA ITEM #

REFERENCE NUMBER

October 4, 2017

Work Session # 4

66-2017

TO:

Mayor and City Council

FROM:

Allan Berry, Public Works Director

THRU:

Nolan K. Young, City Administrator

DATE:

September 28, 2017

ISSUE:
Certain pre-existing language was inadvertently stricken from the Fairview Municipal Code in July 2015
when the parking regulations were amended. An ordinance to restore this language back into the code was
further amended by the Council in May of 2017 to restore all but two of those changes.
BACKGROUND:
In July of 2015, the former Chief of Police presented a proposal for new parking regulations to the
Council. The Council, after consideration of the proposed changes, decided not to include some of the
parking restrictions proposed for the Village. In the process of amending the ordinance to remove the
proposed parking restrictions for the Village, eight lines of general parking regulations, most of which had
been in the code since before 2002, were inadvertently removed as well. These lines regulated parking
generally in Fairview, not in the Village specifically. Ordinance 05-2017 was modified by Council to
eliminate items 10.050.120C3, and 10.050.120C5 from the ordinance pending further discussion.
The items removed from the code were:
10.05.120 C. Prohibited Parking or Standing. No person shall park or stand:
3. Any motor vehicle or trailer other than a passenger vehicle on a street between the hours of 9:00pm
and 7:00am of the following day in front of or adjacent to a residence, motel, apartment house, hotel, or
other sleeping accommodation
5. Any motor vehicle parked in a required front yard setback in any residential district. Private driveways,
or other graveled or paved parking areas meeting all applicable city requirements are exempt from this
requirement.
RECOMMENDED ACTION:
Draft an ordinance to restore the removed language for items 3 and 5 as written in June 2017.
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ALTERNATIVE ACTIONS:
• Direct staff to draft an ordinance to include the two removed items and bring back for
consideration
• Draft an ordinance to add or remove other restrictions.
• Leave the parking restrictions as-is.
BUDGET IMPLICATIONS:
Unknown
COUNCIL ALTERNATIVES:
1. Staff Recommendation: Direct staff to draft an ordinance to include removed items 3 and
5.
2. Leave the code as-is.
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City of Fairview
Office of the Mayor

BREAST CANCER AWARENESS MONTH PROCLAMATION
WHEREAS, October is National Breast Cancer Awareness Month; and
WHEREAS, the City of Fairview is committed to raising awareness about breast cancer and the
impact it has on our loved ones, friends, colleagues and community members; and
WHEREAS, thousands of women and men in our country are diagnosed with breast cancer each
year; and
WHEREAS, screening and early detection can help people to overcome breast cancer; and
WHEREAS, we acknowledge the importance of raising awareness of breast cancer in order to
support survivors, those currently battling breast cancer and those who might detect
it in its early stages;
NOW, THEREFORE, TED TOSTERUD, MAYOR OF THE CITY OF FAIRVIEW, do
hereby declare October 2017 as Breast Cancer Awareness Month in the City of Fairview and
encourage all citizens in Fairview to join in this observation.
PROCLAIMED, signed and sealed this 4th day of October 2017, in the City of Fairview, Oregon.

_____________________________
Mayor, City of Fairview
Ted Tosterud

ATTEST:

_____________________________
Date

City Recorder
Devree Leymaster
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AGENDA STAFF REPORT
MEETING DATE

AGENDA ITEM #

REFERENCE NUMBER

October 4, 2018

4.b.

55-2017

TO:

Mayor and City Council

FROM:

Nolan K. Young, City Administrator

DATE:

September 12, 2017

ISSUE:
Shall the City Council amend the Fairview Municipal Code (FMC) Social Game regulations to remove the
limit on social game bets.
BACKGROUND:
Anestis Polizos of Alexander’s Sports Bar in Fairview, appeared before the City Council at its’ July 19
meeting and requested that the Council amend the FMC to remove the bet limit on social games.
Oregon state law (ORS 167.010) allows social games between players in a private business, private club or
place of public accommodation if authorized by a local government as long as there is no house player,
house bank or house odds and there is no house income from the operation of the social game. FMC
5.10 allows social games in the city with a social games license and regulates them (see exhibit A to the
proposed ordinance).
Section 5.10.060 D places a “$5 limit on any bet and a three raise limit. A game is limited to 10
players. A $5 bet with a three raise limit is $20 per betting round with four betting rounds per hand
= $80.00 per hand (if the table has 10 players) $800 pot per round theoretical limit.
In looking at our neighbors we found the following in regards to social gaming:
• Wood Village does not authorize social gaming.
• Troutdale did but recently removed that authorization.
• Gresham allows it only for non-profit charitable or fraternal organizations.
• Portland allows it with a $1 bet limit per pot. We hear it is not actively enforced.
• The State of Washington limits it to card games, requires a state license and taxes it.
City Attorney Heather Martin has prepared Ordinance 8-2017 to remove the bet limit from FMC. If after
discussion in work session the Council wishes to proceed with the ordinance we will have the first reading
in the regular meeting. The Public Hearing and second reading will take place on October 4. If approved
the ordinance will be effective November 3, 2017.
Businesses conducting social games are required to apply for a Social Gaming License (application is
attached). The license requirements are outlined in FMC 5.10. The annual license fee is $50.
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Business Name:

Location Address:

Type of Social Gaming:

Number of Tables:

Applicant(s) Name:
Street Address:
Mailing Address:

Property Owner(s):
Street Address:
Mailing Address:

Applicant E-mail Address:

Property Owner E-mail Address:

Applicant Phone No.:

Property Owner Phone No.:

City Business License No.:

Expiration Date:

All persons on premises during social gaming activities must be 21 years of age or older.
Fee schedule:
$50.00 Application fee at the time of submittal.

A license shall be issued only upon approval. Licenses expire one year following its
issuance. To renew, an applicant must submit a new application each year. A social
game license shall not be transferable or assignable.

Please answer the following questions:
 Has any person who has a financial interest in a private business, private club or public place of accommodation, or the organizer,
if the organizer is the applicant, been convicted of a felony within the last five (5) years? (circle one) YES / NO


Has any person who has a financial interest in a private business, private club or public place of accommodation, or the organizer,
if the organizer is the applicant, been convicted of a misdemeanor in the last five (5) years? (circle one) YES / NO



Has any person who has a financial interest in a private business, private club or public place of accommodation, or the organizer,
if the organizer is the applicant, been convicted of any crime involving gambling, within the last five (5) years or has forfeited bail
for any crime involving gambling? (circle one) YES / NO

By submitting this application for a social gaming license, I, the applicant, represent that I have read and am aware of the requirements of
the City of Fairview Municipal Code Chapter 5.10 relating to social gaming and hereby agree to comply with those requirements. I hereby
certify under penalty of perjury and false swearing that the information I have provided is true and correct and further that I am
(check one) _____the sole owner of the property identified herein; or _____ authorized by ALL the owners to make this application.

Applicant(s) Signature

Date Signed

Property Owner(s) Signature

Date Signed

For Office Use Only
Date Received:

Date forwarded to Chief of Police:______________
Written Report Received:  Recommendation:

Received By:
Application Fee Paid:  $50.00
Receipt No.:
Notes Attached: 

Date forwarded to City Administrator:________________
City Administrator Decision:  Approve  Deny
Signature:_____________________________________ Date:_______________________
Social Gaming License No.:

Issue Date:
11/2010
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Provide the following information for all individuals involved in the social gaming operation for the purpose of verifying
criminal convictions. All information will be kept confidential.
Individual No. 1
Last Name

First Name

Street, City, State, Zip
Date of Birth (mm/dd/yyyy)

Gender

Middle Name
Phone

Driver’s License / State

Race

xxx-xxSS# (last 4 digits)

Individual No. 2
Last Name

First Name

Street, City, State, Zip
Date of Birth (mm/dd/yyyy)

Gender

Middle Name
Phone

Driver’s License / State

Race

xxx-xxSS# (last 4 digits)

Individual No. 3
Last Name

First Name

Street, City, State, Zip
Date of Birth (mm/dd/yyyy)

Gender

Middle Name
Phone

Driver’s License / State

Race

xxx-xxSS# (last 4 digits)

Individual No. 4
Last Name

First Name

Street, City, State, Zip
Date of Birth (mm/dd/yyyy)

Gender
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Middle Name
Phone

Driver’s License / State

Race

xxx-xxSS# (last 4 digits)

Fairview Municipal Code Chapter 5.10 SOCIAL GAMES

Page 1 of 4

Chapter 5.10
SOCIAL GAMES
Sections:
5.10.010

Social games allowed.

5.10.020

License required.

5.10.030

Application.

5.10.040

License fees.

5.10.050

License issuance.

5.10.060

Social game regulations.

5.10.070

Revocation or suspension of license.

5.10.080

Appeal.

5.10.090

Penalties.

5.10.010 Social games allowed.
Pursuant to ORS 167.121, the city authorizes the playing or conducting of social games in a private
business, private club or in a place of public accommodation. For purposes of this chapter, “social
games” shall mean a game, other than a lottery, between players in a private business, private club
or place of public accommodation where no house player, house bank or house odds exist and
there is no house income from the operation of the social game. “Player” shall have the meaning
set forth in ORS 167.117. (Ord. 8-2010 § 1 (Exh. A); Ord. 13-1999 § 3; Ord. 6-1987 § 4.A. Formerly
5.20.010)
5.10.020 License required.
No person shall conduct or permit the playing of social games without having a license issued by
the city. A license granted under this chapter is not transferable and is valid only at the premises
described therein. All licenses are valid for one year from the first day of the month the license is
granted unless revoked pursuant to the terms of this chapter. (Ord. 8-2010 § 1 (Exh. A); Ord. 131999 § 3; Ord. 6-1987 § 4.B. Formerly 5.20.020)
5.10.030 Application.
Application for a social games license shall be made annually to the city administrator on the form
provided by the city. (Ord. 8-2010 § 1 (Exh. A); Ord. 13-1999 § 3; Ord. 6-1987 § 4.C. Formerly
5.20.030)

The Fairview Municipal Code is current through Ordinance 7-2017, passed September 6, 2017.
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5.10.040 License fees.
A nonrefundable annual fee established by council resolution shall accompany the application. (Ord.
8-2010 § 1 (Exh. A); Ord. 13-1999 § 3; Ord. 6-1987 § 4.D. Formerly 5.20.040)
5.10.050 License issuance.
A. The city administrator will issue the license unless the city administrator or designee finds that:
1. Within five years of the present application date, the applicant, the applicant’s officers or
managers, or any person having a financial interest in the private business, private club, or
place of public accommodation (a) has been convicted of any felony or misdemeanor under
federal or state law or this code relating to theft, fraud, gambling, controlled substances, or
prostitution activities; or (b) has had a social game license revoked pursuant to FMC 5.10.070;
or
2. The applicant, the applicant’s officers or managers, or any person having a financial interest
in the private business, private club, or place of public accommodation has falsified any
statement in the license application; or
3. Any violation of federal or state law or this code relating to gambling has occurred on the
premises described in the application. It shall be prima facie evidence of such violation if any
person has forfeited bail on, pleaded nolo contendere to, or been convicted of any offense in
violation of federal or state law or this code relating to gambling or gambling devices where the
act charged occurred on the premises described in the license application; or
4. The applicant has permitted the commission of any criminal act on the premises described
in the application or has failed to maintain the premises in conformance with all the
requirements of this code; or
5. The applicant did not pay the license fee required in this chapter; or
6. The applicant did not submit a signed application that includes all required information or
failed to provide other information related to the application as requested by the city
administrator.
B. If the city administrator or designee finds that any of the grounds for denial set forth in
subsection A of this section exist, the city administrator will promptly inform the applicant in writing
of the basis for the denial of the application.
C. There is no automatic renewal of a license issued under this chapter. A person seeking a license
renewal must submit a new application each year. (Ord. 8-2010 § 1 (Exh. A))
5.10.060 Social game regulations.
A. A private business, private club or public place of accommodation with a valid social games

The Fairview Municipal Code is current through Ordinance 7-2017, passed September 6, 2017.
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license (“licensed business”) may only allow card games to be played.
B. While participating in social games, no more than 10 players may sit at each table at any one
time.
C. Social games may only be played during legal liquor dispensing hours.
D. While playing social games, there shall be a $5.00 limit on any bet and a three-raise limit.
E. Licensees may not allow patrons to engage in disorderly conduct.
F. A licensed business shall be open to police inspection during all hours of operation. Licenses
shall be available for inspection during all hours of operation.
G. No person under the age of 21 shall be allowed to participate in any social game or to enter or
remain upon such licensed premises.
H. Each licensee shall assign a person whose duty shall be to supervise the games and see to it
that they are played strictly in accordance with this chapter, other applicable city ordinances and
regulations and Oregon law. The licensed business shall be vicariously liable for any conduct of
any employee in regard to any gambling activity or social game conducted in or upon the licensed
premises. (Ord. 8-2010 § 1 (Exh. A))
5.10.070 Revocation or suspension of license.
A. The city administrator may revoke or temporarily suspend for 30 days a social games license
when the city administrator or designee finds:
1. Any information that would be grounds for denial of a license application; or
2. That conducting of social games in the location authorized by the license causes disorderly
or violent acts, litter, noise, vandalism, vehicular or pedestrian traffic congestion, or other
similar problems in the area around the licensed premises.
B. Revocation or suspension becomes effective 10 days after the city administrator or designee
makes reasonable attempts to notify the licensee in writing of the grounds for revocation or
suspension. If the licensee gives notice of appeal to the city administrator prior to the effective date
of the revocation or suspension, revocation or suspension shall not become effective until the
appeal is finally determined pursuant to FMC 5.10.080. If the licensee cannot be found after a
reasonable effort to locate him or her has been made, then such notice may be sent by certified
mail to the license address, or posted at the same, and shall be deemed actual notice to the
licensee.
C. On a case-by-case basis, depending upon the severity of the violation and the likelihood of
continued unlawful activity on such premises, in lieu of suspending or revoking a license or to

The Fairview Municipal Code is current through Ordinance 7-2017, passed September 6, 2017.
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reduce the penalty period involved, with the concurrence of the licensee, the city administrator may
order a civil penalty of up to $500.00 per violation of this code. Failure to pay the civil penalty within
30 days shall be grounds for revocation or suspension of the social games license. (Ord. 8-2010
§ 1 (Exh. A))
5.10.080 Appeal.
The sole method of appeal of a denial, revocation or suspension of a social games license shall be
as follows:
A. The applicant may appeal to the city council by filing a written appeal with the city administrator
within 10 days of receipt of the notice of denial, revocation or suspension. Upon receipt of a timely
appeal, the city administrator will schedule an appeal hearing before the city council. The hearing
will be set no less than 10 days after the timely appeal is filed. The city council may take such
action(s) as it deems appropriate concerning the appeal, consistent with this chapter. (Ord. 8-2010
§ 1 (Exh. A))
5.10.090 Penalties.
A. Any person who violates this chapter or fails to comply with any of its requirements is subject to
a civil penalty of not more than $500.00 for each violation. Each day or portion of a day such
violation continues is deemed a separate violation.
B. If any person is found to have violated any of the provisions of this chapter, such finding shall
not operate to relieve such person from paying any fee or penalty on any fee for which such person
is liable, nor shall the payment of any such fee be a bar to, or prevent, any action in a court of
competent jurisdiction, including the municipal court, for the violation of any of the provisions of this
chapter.
C. In the event the city maintains an action in a court of competent jurisdiction, including the
municipal court, to compel compliance with or restrain the violation of the provisions of this chapter,
the city shall be entitled to the award of its reasonable attorney fees and any administrative costs
associated with the enforcement of this chapter relative to the particular violation. (Ord. 8-2010 § 1
(Exh. A))

The Fairview Municipal Code is current through Ordinance 7-2017, passed September 6, 2017.
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ORDINANCE
(8-2017)

AN ORDINANCE OF THE FAIRVIEW CITY COUNCIL AMENDING CHAPTER 5.10
OF THE FAIRVIEW MUNICIPAL CODE TO REMOVE LIMITS ON THE AMOUNT
OF BETS AND BET RAISES ALLOWED
WHEREAS, the City is permitted under ORS 167.010 et seq to allow social games in the City; and
WHEREAS, the City of Fairview adopted a social gaming ordinance in 2010 which contains a $5
bet limit and also allows only three raises per bet; and
WHEREAS, the City Council desires to update its municipal code to remove the bet amount limit
and the limit on the amount of raises per bet.
NOW, THEREFORE, THE CITY OF FAIRVIEW ORDAINS AS FOLLOWS:
Section 1

The Fairview Municipal Code, section 5.10, is hereby amended as set forth in
substantially the same form as the attached Exhibit A.

Section 2

The ordinance is and shall be effective thirty (30) days from its passage.

Ordinance adopted by the City Council of the City of Fairview, this 4th day of October, 2017.

________________________________
Mayor, City of Fairview
Ted Tosterud
ATTEST
_________________________________
City Recorder, City of Fairview
Devree Leymaster

________________________________
Date
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EXHIBIT A
(additions in italics, deletions in strikethrough)

Chapter 5.10 Social Gaming

5.10.060 Social game regulations.
A. A private business, private club or public place of accommodation with a valid social games license
(“licensed business”) may only allow card games to be played.
B. While participating in social games, no more than 10 players may sit at each table at any one time.
C. Social games may only be played during legal liquor dispensing hours.
D. While playing social games, there shall be a $5.00 limit on any bet and a three-raise limit.
DE. Licensees may not allow patrons to engage in disorderly conduct.
EF. A licensed business shall be open to police inspection during all hours of operation. Licenses shall be
available for inspection during all hours of operation.
FG. No person under the age of 21 shall be allowed to participate in any social game or to enter or
remain upon such licensed premises.
GH. Each licensee shall assign a person whose duty shall be to supervise the games and see to it that
they are played strictly in accordance with this chapter, other applicable city ordinances and regulations
and Oregon law. The licensed business shall be vicariously liable for any conduct of any employee in
regard to any gambling activity or social game conducted in or upon the licensed premises.
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AGENDA STAFF REPORT

MEETING DATE

AGENDA ITEM #

REFERENCE NUMBER

October 4, 2017

65-2017

TO:

Mayor and City Council

FROM:

Devree Leymaster, City Recorder

THRU:

Nolan K. Young, City Administrator

DATE:

September 27, 2017

ISSUE:
Appoint a member to the Economic Development Advisory Committee (EDAC).
BACKGROUND:
EDAC was created by FMC Chapter 2.21 to provide an avenue for increased citizen input to the
City Council on matters relating to the economic development needs of the city.
EDAC is comprised of seven members who serve three year terms. Position six (6) with a term date
of December 31, 2018 is vacant due to a resignation. Two applications were received. The
applications are attached.
RECOMMENDED ACTION:
Adopt Resolution 38-2017 appointing a member to the Fairview Economic Development Advisory
Committee.
COUNCIL ALTERNATIVES:
1. Staff Recommendation: Move to adopt Resolution 38-2017 identifying the candidate being
appointed.
2. Not adopt Resolution 38-2017 and defer member appointment.
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RESOLUTION
(38-2017)

A RESOLUTION OF THE FAIRVIEW CITY COUNCIL APPOINTING A MEMBER
TO THE ECONOMIC DEVELOPMENT ADVISORY COMMITTEE (EDAC)
WHEREAS, Fairview City Council created the Economic and Development Advisory Committee
(EDAC) to advise the City Council regarding matters of economic development; and
WHEREAS, EDAC positions are voluntary and appointments are made by the City Council
through adoption of resolution; and
WHEREAS, EDAC position six (6) with a term date of December 31, 2018 is vacant due to a
resignation; and
WHEREAS, two applications for the position have been received and reviewed by the Council.
NOW, THEREFORE, BE IT RESOLVED BY THE FAIRVIEW CITY COUNCIL AS
FOLLOWS:
Section 1

The Council hereby appoints ___________ to the Economic Development
Advisory Committee in position six (6) with a term date of December 31, 2018.

Section 2

This resolution is and shall be effective from the day of its passage.

Resolution adopted by the City Council of the City of Fairview, this 4th day of October, 2017.

________________________________
Mayor, City of Fairview
Ted Tosterud

ATTEST
_________________________________
City Recorder, City of Fairview
Devree Leymaster

________________________________
Date
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ARTS & COMMUNITY EVENTS
ADVISORY COMMITTEE MEETING
1300 NE Village Street
Fairview, OR 97024
Wednesday, August 2, 2017

PRESENT:
Danielle Utter, Chair
Kathy Kudrna
Rose Engeln
Council Liaison Lisa Barton Mullins
ABSENT:
Mary Murrell
STAFF:
Devree Leymaster, City Recorder
1. CALL TO ORDER – 5:30 PM
ROLL CALL
2. PUBLIC WISHING TO SPEAK ON NON-AGENDA ITEMS
None.
3. REVIEW AND ADOPT MINUTES – June 14, 2017
Member Kudrna moved to approve the June 14, 2017 minutes and Member Engeln seconded.
The motion passed unanimously.
4. EVENTS
a. Chalk the Walk – August 19
The Committee discussed different aspects of the event as follows.
 Location at Fairview on the Green – front of city hall – “Art” section.
 Event time frame – 8am or 9am to noon to draw and judging begins at 2:00 PM.
 Categories – first prize for each age group and people’s choice from all categories.
 Judges – three judges vote winner of each age group – proposed Katherine Ashford,
Ellen Green and Home Forward Manager Irina Alonso.
 Participant categories by age – kids (8 and under), youth (9 to 17), and adult (18 and
older).
 Layout – small squares on sidewalk for kids, middle squares for youth and street for the
adults. Squares will be numbered.
 Registration form – City Recorder Leymaster to draft.
 Theme – Solar Eclipse.
 Prizes – eclipse theme (eclipse viewers, camp chairs, etc.) – gift basket to each winner.
 Chalk – Friends of Fairview will supply.
 Create flyers for “Chalk the Walk” – City Recorder Leymaster to draft.
 Event banners specific to “Chalk the Walk” – need to check the budget.
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6. COMMITTEE DISCUSSION ITEMS/UPDATES
The Committee discussed the potential mural project at the underpass to Salish Ponds. Chair
Utter proposed having an overall vision of what the mural project will be and implementing in
phases. Katherine Ashford, Recreation Program Coordinator commented she has contacts and
resources within the art community that may be interested in partnering for the project. Chair
Utter requested she reach out to them and inquire about their interest; invite to a future ACEAC
meeting.
7. TENTATIVE AGENDA ITEMS – August 23, 2017
 Elect Vice Chair
 Who/What We Are – Restructure – Focus
 New Member Orientation
8. ADJOURNMENT
Chair Utter adjourned the meeting at 6:39 PM.

______________________________
Danielle Utter
Chair
_______________________________
Devree Leymaster
City Recorder

______________________________
Date
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ARTS & COMMUNITY EVENTS
ADVISORY COMMITTEE MEETING
1300 NE Village Street
Fairview, OR 97024
Wednesday, August 23, 2017

PRESENT:
Danielle Utter, Chair
Kathy Kudrna
Rose Engeln
Ginell Cooper
Council Liaison Lisa Barton Mullins
ABSENT:
Mary Murrell
STAFF:
Devree Leymaster, City Recorder
1. CALL TO ORDER – 5:30 PM
ROLL CALL
2. PUBLIC WISHING TO SPEAK ON NON-AGENDA ITEMS
None.
3. ELECT VICE CHAIR
Member Cooper moved to elect Member Engeln as Vice Chair and Member Kudrna
seconded. The motion passed unanimously.
4. EVENTS
a. Debrief Chalk the Walk
The Committee reviewed the event and identified items to be considered when planning the
event in the future.
 49 registered participants (double from previous event), had more youth than adults.
 Event start time – some felt the 8AM start was too early (difficult to monitor, confusing)
and proposed keeping it within the festival hours. However, the committee agreed an
earlier start time may be warranted to mitigate for weather i.e. heat. If the start time is
earlier than the festival then need to implement stronger marketing to communicate the
earlier time.
 Received complaint that voting ended too early. Proposed judging for age groups occur
earlier; while the People’s Choice voting is concluded closer to the end of the event.
 People’s Choice – individuals were voting more than once (stuffing the box with tickets);
proposed using a tally system to record the votes to help ensure each voter only votes
once.
 Announcing and presenting awards – consider for next year - Do all at one time or age
groups earlier and People’s Choice separately. Do they have to be present to collect
award?
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b. Veterans Day
Chair Utter inquired what the members thoughts were i.e. should Fairview have its own event,
partner with another group, have on a different day, etc.
Member Cooper remarked it doesn’t have to be an event. There are other ways to honor
Veterans i.e. visual display – flags. It could become an annual tradition. She also referred to the
large event and activities at Reynolds High School (RHS). Could collaborate and partner with the
school.
Member Kudrna commented the RHS activities bring honor and value to Veterans. Whatever
ACEAC chooses to do, should honor Veterans in a way that is of value to them. Other
members agreed.
Other ideas discussed included hosting a concert (big band performance); organizing a supply
drive i.e. toiletries (inquire if RHS Honor Society would help organize); organize school letter
writing campaign; decorate (yellow bows and/or flags) around city hall and along Halsey,
Fairview Parkway, and 223rd; and partner with the Fairview VA Clinic to organize an event
and/or activity.
Chair Utter requested City Recorder Leymaster invite a VA representative to attend an ACEAC
meeting and research costs for yellows bows/ribbons and American flags.
The Committee discussed scheduling a second meeting in September for Veterans Day planning.
The general agreement was to wait and see if an extra meeting is needed based on the response
from the VA.
5. COMMITTEE DISCUSSION ITEMS/UPDATES
a. Define Committee’s Focus
Chair Utter summarized the current direction for ACEAC is arts and events and inquired if
members want to continue or recommend a change to Council. The direction from members
was to continue as is. Most are new members, they believe the committee can successfully
balance events and arts, and want the opportunity to do so.
b. Explore Committee Reorganization Options
Committee members discussed suggestions to reorganize how the committee functions and
under what process. The direction was for ACEAC to continue as a standing advisory body to
Council and to utilize the sub-committee (work group) structure to provide members more
freedom to choose where they would like to focus their efforts (specific event, art project, etc.).
Work groups would have more freedom to organize and plan, but would still report to ACEAC
and act within the scope and direction ACEAC provides.
The Committee also discussed the need to have access to a volunteer pool to recruit from when
needed for implementing and executing an event/project. CR Leymaster shared at this time the
city does not have a volunteer database of this type. There was an effort to create a volunteer
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base through a program known as FUN (Fairview United Neighbors). The program was not
successful in recruiting volunteers and staff is looking at options to restructure the program.
Another way to build volunteer options is to continue building partnerships with existing local
resources with volunteer groups i.e. Friends of Fairview, Anthem Church, etc.
During discussion the Committee agreed the committee name needs to be simplified; rebranded.
Chair Utter asked each member to bring three names to the next meeting for consideration.
6. TENTATIVE AGENDA ITEMS – September 27, 2017
 Veterans Day
 Committee Rebranding
7. ADJOURNMENT
Chair Utter adjourned the meeting at 6:30 PM.

______________________________
Danielle Utter
Chair
_______________________________
Devree Leymaster
City Recorder

______________________________
Date
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MINUTES (UNAPPROVED)
VISION ACTION PLAN COMMITTEE MEETING
1300 NE Village Street
Fairview, OR 97024
September 7, 2017
Present:
Anestis Polizos
Rose Engeln
Kerry O'Halloran
Lisa Barton Mullins, Council Liaison
Ted Tosterud, Mayor
Absent:
Jeff Dennerline
Public:
Brian Cooper (as member of the public)
Staff:
Nolan Young, City Administrator
Tulani Freeman, PSU Oregon Fellow
1. CALL TO ORDER
Mayor Tosterud called the meeting to order at 6:00 pm.
2. INTRODUCTIONS
Committee members and staff introduced themselves, discussed their backgrounds.
3. NOMINATIONS
Mayor Tosterud sought nominations for chair and vice chair. Lisa Barton Mullins was
nominated as chair. There were no other nominations, and the committee approved her
appointment. Kerry O'Halloran was nominated as vice-chair. There were no other nominations,
and the committee approved her appointment.
4. DISCUSSION ITEMS NOT ON THE AGENDA - PUBLIC TO BE HEARD
None.
5. VISIONING PROCESS OVERVIEW
Freeman gave a brief review of the process as it took place in 2003 for Vision 2022: a 5-month
to 6-month process including a survey, community meetings, and submission of a plan to City
Council. Issues with the prior process were poor question design in the survey (in terms of
scales), goals were places or things that already took place, not necessarily goals or visions.
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6. VISIONING / PLANNING HISTORICAL CONTEXT, FAIRVIEW CHANGE
Freeman shared a presentation of historical planning and mapping of goals and visions in
Fairview dating back to Native people and the Lewis and Clark expedition through incorporation
through recent decades of growth. He also shared demographics showing community change population, housing growth, commuter patterns. U.S. Census estimates indicate total population
has increased 21% since 2000 to 9,181 people; total housing units have grown by 26% since
2000 to 3,989 units; there are nearly 1,000 more people are working in Fairview since 2002,
with 2,733 communting into the city, 3,062 commuting out, and 83 residents working in the city.
Metro estimates that Fairview will grow by 9% by 2040, while the region as a whole will grow by
35%. The median age in Fairview is 38 years, the same as the State of Oregon.
When it comes to housing, estimates show that in 15 years (2000 to 2015) total housing supply
increased by 26% to 3,989 units. Owner occupied units increased by 10%, rental units went up
by 58%. Over the same time period, there has been a substantial increase in the percentage of
residents who are paying more than 35% of their rent - from 28% to 42% of Fairview renters.
More people are commuting to work in Fairview. From 2002 to 2014, almost 1000 more people
were coming to work in Fairview, almost as many as are commuting out of the city.
A comparative analysis of other visioning processes in Oregon was given by Freeman, with
Beaverton and Independence given as successful models. O'Halloran would like to look at
surveys that other communities have done. Freeman will share the ones gathered from
Beaverton, other communities.
7. ACTION ITEM: TIMELINE, VISION PLAN WORKSHOPS
Freeman presented a draft timeline with VAPC meeting dates and potential workshop dates.
City Administrator Young recommended City Hall as a venue for community workshops, and the
Committee concurred. After surveying and consulting with citizen workshops, the staff and
committee will consult with stakeholder groups who live or work in Fairview such as the Mayor's
Roundtable, local community partners, and neighboring/regional partners.
Several VAPC members wondered about the condensed timeline for the process. City
Administrator Young and Freeman noted the original workplan is through the end of November.
The Committee agreed to revisit the draft timeline and see where the process is in November,
The Committee adopted Tuesday, Sept. 19th for its next meeting. Future meetings will be
Thursdays, Oct. 5, Oct. 19, and Nov. 2. Second November meeting and future meetings are to
be determined. The committee agreed to present either a draft or final Vision Action Plan at a
City Council working session before the Council's Wednesday, Nov. 15 meeting.
Community Workshops are tentatively scheduled for Thursday Oct. 12. and Saturday, Oct. 14
based on available space.
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8. PUBLIC INPUT / SURVEY UPDATE
The Committee went through an exercise to identify and prioritize Goals and Objectives for the
VAP survey and workshop process. After looking at other examples/models, the Committee
settled on seven goals or categories for the Vision Survey:
Economic and Commerical Development
Local Pride / Caring Connected Community
Improved Mobility
Parks and Recreation
Public Safety and Services
Maintain the City's Historic Character
Enhance Livability
City Administrator Young recommended adding commercial to the Economic Development goal.
Freeman presented a marketing and communications strategy for the "Fairview 20.30.40
Community Vision"
● "By 2020…" Unmet, immediate community needs.
● "For 2030…" Mid-range goals, amenities, development, change, improvement.
● "In 2040…" Long-term goals, vision for the community.
9. CREATE WORK GROUP FOR VISION STATEMENT
The committee was asked to form a working group to craft the overarching vision statement for
the visioning process. For the VAPC Working Group - Vision Statement, Barton Mullins,
Engeln, and O'Halloran volunteered. Freeman will support. The timeline for the statement is
either by the community workshops or, after citizen input, for the draft Vision Action Plan.
10. ADJOURNMENT
A motion to adjourn was made and approved at 7:43 p.m.
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